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2 Commission Staff Working Document Accompanying the document Communication from the Commission Guidelines on market analysis and the
assessment of significant market power under the EU regulatory framework for electronic communications networks and services (Explanatory
Note to 2018 EU SMP Guidelines).

3 EU SMP Guidelines para 1. The SMP Guidelines are accompanied by an Explanatory Note, and shall be read in light of the additional information
contained therein. ’
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present in the market outside the tacitly colluding oligopoly act as fringe
competitor(s) or have the potential to become maverick(s), or to whether
customers have sufficient countervailing buyer power to jeopardise the
collusive mechanism.

In the framework of ex ante regulation in the electronic communications
sector the market position and strength of the rivals can be assessed based
on various factors, related to barriers of entry for potential competitors and
the competitive situation of and barriers to expansion for existing market
players.

The relevant parameters in this assessment will include market share in the
market under assessment, related economies of scope, potential to provide
input to all products requested by the customers at the retail level, its
relative strength in the major area of activity, the existence of fringe or
maverick competitors, etc. In this respect, NRAs should include in their draft
measure an assessment as to whether or not fringe competitors have the
ability to challenge the anti-competitive coordinated outcome.

As mentioned in paragraph 59, markets for the provision of electronic

communications services have high barriers to entry, in particular of an
economic nature, as network roll-out, in the absence of wholesale access
agreement, is costly and time-consuming; but also barriers of a legal nature,
as in particular spectrum policy can limit the number of mobile network
operators (95). For this reason, a hypothetical new entrant that could disrupt
a tacit collusive equilibrium is likely to have to rely, at least partly, on the
infrastructure of others. In the absence of regulatory intervention or
sustainable commercial agreements or disruptive technological innovation,
it can typically be assumed that the likelihood of a disruptive entry is
generally low in the short and medium term.

As regards customers, consumers in mass markets are unlikely to be able
to individually exercise buyer power of any significance. On the other hand,
some business end-users who purchase business-grade or tailored
products may be able to exercise countervailing buyer power and their
potential reaction should be analysed, if appropriate, in the specific
market.?
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4 Communication from the Commission Guidelines on market analysis and the assessment of significant market power under the EU regulatory
framework for electronic communications networks and services {(2018/C 159/01) (2018 EU SMP Guidelines), Recitals 89-92.
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dyxobogl  3nfab 3oy 860063)mmm30b0 LadeBm domsenBmydal gmmds s dbmmme nd
dgdmb3g350n godmaygbgdl ymdnbny  3MoBMnydlonl 3mddaboMmydymo, oy Mmdymoedy gMmon
3Mhadymando of 0gdbyde Logdamabo. s8ab badaMabinMmme, EU SMP Guidelines 330353L 8nornogdels, Mmd
00l LBMPIGIMOL LoMmoymabs ©s Lb3sEsbbzs J3MBbmMBngyMo BogBmMMal gsomzsmabfnbydom,
3MaBGMmandgdnl gadmygbgds ybs dmbrgl dbmanme 3mMmBdnbaMYdymsE s 5Ms Gom-3ammgy, Medyoy
3MoGoMmaydgodnl nBmmomydnma/3om-3om3g 309mygbgos 8903536 sMabfimMma dxxrsbgdal MobggdL.

14 (4) oy goemygnmo 3MmodGyMmoydn ofm ndbgds | (58)If taken separately, the above criteria may not
Losdofmabo 53¢mMabyoymo 3ofab | necessarily be determinative of a finding of SMP. Such
060336cmm3060  Lodsbm  domenxymgdab | finding must be based on a combination of factors.

0jmbyce 3obbsbmzMaboznl, 3mBabnsd

dmbndbymo Lyombo PO gowehyzodmbL 8
dybamolb 83-3 3P6d&om  gom3zomnbfnbydnmao
BogBmMgdal  3mBdnboMydymee  3xBsLydal
aboon.

B9LodoBnboE  SPENMIdIMNS  JMmaGyMayBadal godmygbyonl/Bnlasggdals bmMds o mMMIJBEIL
B38mamb086yamn EU SMP Guidelines-80 dmzydymeo doamdal dgLodsdnboge.



2. bsdn 3MmaBifmomdob $ibGo ©> 3mdoboob o >sbEmse asesosmadbogmo > 3560:Mm&70mmo 87-2
iMmo@momdn ' ‘

803b)s35@ ndabs Mmd ymdnlned comgdmb A3360 39608360l gobomzsmnbfnbidmoe  ©sszmMydGnts Lodn
3MoGofoyndal  GabGob  83-2 o 83-3  3MoBIMmondgon, Lowss  3oModnM  s3mEadnmo  Jmboos
06g3MsbGMYIGIMIa/Jbamamo 3mbinMabaonl 3a8sbgdal bsgnmba, s3xIMo@ 3MB0LNSA sMmLFmMs MoMadbs
87-2 3MoGyMmoydo o dgbodsdnboe aby3 J3Mm3s3doMmal @oMamgddn dmJByn BmMmAYONLLESE aobLb3s370TmMN
BmfMm3dgodn dn3zomym.

0060369 mngsb gadmadenbofmy dn30hb)30, MME SY30mMYdIMN.:

(i) ©5003360my0nb 3Mmyd@L 87-11 3nbmab 3oM3zxm 3963EL (98 dMIdaL 3g8c3a ,doBMmnl JgLadsdnln
L9B326GN 3obabobmamgds 3mGIbENYMoE FababfoM MygnmaMmadsl sd378mgdaMydo dabMmal
LI88I6GE, 83830 badn yMoGIMYdnlb Jhommyms sMHlgdmdnl 338mb3ag3980”) ©sgdsBML Lsdo
3M0GaMmoydnb Asdmbomzommn, Bbdoe aby, MmamMm smbndbyme Bmagdnmos J3Mmm3al Ggmgymd
3meadudn, MmBgamog goedmdsbomns §obobfoMm MIaumaMmgdsl ogd38gdsMmadscn dsbmydal
010md3BY J3Mm3mBobnal Agbadsdnbin MY3MBIBsENNEB:

EECC®

A market may be considered to justify the imposition of regulatory obligations set out in this Directive if all of the
following criteria are met:

a) high and non-transitory structural, legal or regulatory barriers to entry are present;

b) there is a market structure which does not tend towards effective competition within the relevant time
horizon, having regard to the state of infrastructure-based competition and other sources of competition
behind the barriers to entry;

¢) competition law alone is insufficient to adequately address the identified market failure(s).

(i) 89-11 8ybaob 3oM33m0 3967G0b 0- J33316@& 0 Y6 3g0335amU s LEMmMaco HBs AsBmysmod L.

Lo Boxmdamns 3mdnbnol Biymmds  BgmMy 3MoGaMondol @ofMmamaddn s8xgMoe Lodyzgdab
3900003 IdN0 godmMagbmb nbxaMobGMIGYMyma/JugmmuMma 3mbinMmbianal 3gBabgds. (awagbomgdal 83-11
Ibmnlb 30M37m0 3963B0L (0) J333063B0b Mebsbdsge- “dgmMmy 3MoBgmnnda dmngaszl, n8nb goblsbm3amol, sl
oy ofd mmab dgLodedol ImMoBMbG30 dsBMmal LEBMYIGUMS IBIIG06a 3MmB3nMabinnlgyd BnMgsnma,
06x3MILGMNIGDMOYY OB NdEIONMmN s d3BaMBY BaL3mab doMngMmxdal goMmes LB3s Lobal ymbE3nMabEYmn
3oMmy0my0700b gomzomobfnbydno.)

S Directive (EU) 2018/1972 of the European Parliament and of The Council of 11 December 2018 establishing the European Electronic
Communications Code (EECC), Article 67(1).
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03Mm30380M8n oMLYOYmMN BmMAJONL Mbsbdace, BmEaB8umo sMoBGyMmaydol BoMamyddn NBs dgBebicegl BYLEsw
0bg3MmboGMmdGammo/Jugamymo s Lb3zs Labalb 3mbBiyMabans. 39Mdme, Boybymszse adabs, Mmd 03Bomby
ofbgomdL guzmol doomn EsdMMENgds, dsBamBy sMLgdamo Lodysgns 0bBMILEMYIGNMYm/Jbymytho
3mB3uMI6300L s bb3s Lubnb 3MbsnMIBENNL gocnzsmalfnbgydnm Bgbadmms gob3nmamegl nd333Mac, MMA EMmal
dmBogoamn  3gMmomdn  dgLodeBobn  dobsfMo  gebegl  9BIIGIMO  3MBINMIBEN0LagdE  BaMaznmn. 67
85My3ym0Mm)dymBs P6s 3gomabml dobamBy Agbaamab dafmagmol Jomds sMbgdnmn 3mB3nMIbEIMmN bodyagns,
30Mdm nbx3MbBHMIIGIMYm0/JuamaMae 3mbsyMabrnal s bb3s Labol 3mB3YMIBEANL sMbydMds/3eb300sMgdal
$a6gbangon.

28530 3963&nb 83-11 Gybanal  3nM33mo 316JGab (d) J303063&0L BgmMy Bofomog, (,3mB3MIBENAL EMBAL
83JB0EMO0L  8x@obgdalal, 3mBobnod  PBs  sh3gbmb, Mm3 doboMo oM  gobegde IBIBH0sboe
3mB30MyBGYbsMnsbe 830080 4330l Ao@oMadsde)y 3gMmomedn, §obsbfsfa Myznmomadal sMmoMmlgdmdal
820016393080, 06 3ebegds JBIIBN6sE 3MB3YMIBEHIMO dMBszsm 33Mmamee(9d)dn, 08 3oMmdam, MMA 33am330bob
8o8m3mybomon BagBmdmnzn aaMmadmadgdn, Baormae sbabazl dsBaMmB) EoIdaMn ©EnBaBn3al Bs3mgdmdsls)
3oMes 08obs, MMB stsbfimMa sl BmMIYmomadymo, §obsomdryamdsdn dmeal 3m@ybaonma §abolfsm
M333m0MIdel ©33379IdsMIOsEN 05BMIdNL gobbabmaMmal Mmamdsby g3MmmimBaboanl Mg3mB)B6aEngdcsh s
3o685MmGJO0 05MICSB, MMBmMnL sbsbBsco:

»A tendency towards effective competition does not necessarily imply that the market will reach the status of effective
competition within the period of review. It simply means that there is clear evidence of dynamics in the market within
that period, which indicates that the status of effective competition will be reached in the foreseeable future without ex

ante regulation in the market” .

3. 39bLsdodobo sYENMYOIMNs BYOMbLYBIdYMO BMMBs EogBsBML 83-11 Bybemab  30M3zgemn 3n6JGab (d)
J3239636L23MmM 33300l _156mb3r0emmona 3568sMmGr0Mamo Mramematidnl >3mi>6900/3Mmab303700, 3>
dmfnb bL39300304mMo 35aMEIONEMI100L 3356L>BM3Mnb 3Mab3n3900 > imAnbnol 301M 3®a2600m7d0l
3mmydhoo Shsbfmfse 3>56L>Bmzmmmae bs3semerdmemm bsnb6376B0g0m 30d0b 3M0b3030, Mmdemonss

1m30bnsd Mb> nbaemddm3>67emmb Mmamg 3m®&16i30MmMs® Gobsbfsfm MIanenofadst 0593718¢07030105¢00
0>5YM900b, 5U937 b39(300304MM0 350MEIOMENI7100L 356L>B ML,

30M33m Moagdn P6Es smnbBndbmb, Mm3 J3Mmya3zdomal  3.§. ,hoMAm oMyJ®03s”, , 8832008 E0MmdGn3s",
»33Mm3mo Gamgmd gmegjbe”, EU SMP Guideline-3dn, 0ig3g Mmameg 3m@GgbannMma FobsLfom Mygnmomadsl

& Commission Staff Working Document, Explanatory Note Accompanying the document Commission Recommendation on relevant product and
service markets within the electronic communications sector susceptible to ex ante regulation in accordance with Directive 2002/21/€EC of the
European Parliament and of the Council on a common regulatory framework for electronic communications networks and services (SWD{2014)
298) dated 9 October 2014 (Explanatory Note to 2014 Recommendation), pg. 10.
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07308000M7don  0obMYdAL 3obLaBmaMal Mmemdsby J3Mm3al  3mdnbool  Mg3md36mogngdn oo
3obLobm3zMozL, Mmd aoﬁaau@oﬁgbag)ao 093000 boJBnsbmdal gobbmMmzngmadnl BsfMamaddn, dscm dmMml
fobofomo (ex ante) Myanmomydolbsl b nbymddm3sbymmlb  838c00a0 3MnbEn3gono: aobdzmyBacn
dof)anmnMmydgmo  3ofgdml  AsBmysmndgds, Lagsmm d0boMBy (dmBbBsMmYdgmos  babofMmaggdmmeo)
3m63My60al  bymdghymos, gxuadG&DMe  0b3gbB0EJd0L  gebbmMmEagmadal, abm3siagdab o
0bx3MobGMmYIGDMIm/JLomaMm  Embaby 3mBynMmbaaal  gob3zncaMydal  bymdgfymds. 5853 oMmb,
B9mombodbymn oy gm0 ©Em3NdIEGom, My ;Jds Pbs oM sMal gsBLoBmaMymn ,ladder of investment”
3nbgndn, MmamME bozsmEIdNMM 3MNBEN30 s Bno YBIGIL M 3363sMBIdOMNS 07y Mol 6ndBa3l dmbndbymn
3MnbEn3n b6 MmgmM Nbeos dmbogl Bnbin godmygbgds.

3mdnbonb 803 338983301 ©@a760aMIdL 3HmI7Bd0 (A3960 8xBnd36al Boybys3zoc) nbY3 oBM390YMNY (a)
bonB3gLGNEAM 3000L 3MNBEN30L 3snM33930mMn, SMLLFMMN o ofmsbfmymoa 3e63smBIds > (b) 3mBabnol
39 egoYmMYds, Mmgmiy 3mG3baonMswe Gnbobfam MYanmomgdsl sd308gdsMIdan daBMmIdals 3obboBm3Mabol,
223 L3JENBIIMO 35mMEIONIMYdIBL gsbLsbM3MALLL yMBabNod gsnmzsmalfobml 58537 o0g360mgdom
30605MBIOYMO 3ouM33333am0 LonB3gLGNEAM 30dab 3Mnbgndam.

dgbmo 2(3) Lonb3gbGogom Jndal 3Mebandn - - 3MoBandn, MmBmOL Bnbjeznmag, doMyanmoMydamo 35meegdym)dgdals sMhgzs
2839096300 0dab, InohBg3s oy sfs BgLadmadmace BxbodaBnlin BmababyMmydnb dobnl 1230926(:B) 398myxbgdymn nbaMbBMmyIBTMab
©IdmafMyds. 08 8)8:b333s80, 0y bBMILEMYIGIML EIdMOMYds Bgbadmdgmos, ©oFigLgdym8s 3o(MEIdTMIdOs by ybcos
809%ymb LonB3gLBNEOM 30dalb 3MNBEE3l, Moy aamabbAmdl, dsBamBy sbsmdzBbzmyma 030mMnbrdYmo 3oMgdob od3gdsb
8608363@mm3sb0 bodsBMm domsymmadnl dgmby s3@mMabadyma 3afob JigmBg, Homs Bsm 32dmmb 0b33bG0EnnL gebbmMngmgds
bognmastin abgmabBmydGamol aBs3mdMmnzn BmHymodanl 8nbboo. ‘

8obamn 10 (3) ,Lodnogdm dsbfal 08 badabdgdal nEIbGxNEaMgdabal, mm3mdos dgbadmms 877378gdsMmmb Gobobfof
39m0MIdab, JmBnbrad Y6ms gonmzsmabiobmb banb3gbGagam sodal 3Mmabgn3n

8ybo 16 (3) bigenxsasnMe 35mMEIdYMIOIBL 3oBbsbmamabab 3mBnbnsd Pb@s gsnczsmabinbml bonb33LB0ENM 30dab 3Mnbendn.

3oM©s 080by, MM 3mBabnob sMsbfmMae s sMsbmPMoE sJ3L 3o68sMBIdNMa Lanb3gbBm 3000l 3Mnban3n,
3mBobnab 30anEadnmIds, Y39 JGe317 gonmzsmanbiebmb gb 3Mm0bendn, 3093 IBMM Es8dndIdL Mgl oboss
sfsbfimfMo  MIgnmoEnddom goxaMmadym Lyjomm3gmml BoMmyanmoamydgm aoMmzdml, Mog Mo bojznM3gans
bageGnyMace s0bsbads Gamy3md bygdmenl 8)8ama a9630000MYdBY s LadmBozam nb33LE0ENYdBY.

5J3) 96> sm0bndbmb, Mmd g3Mmyszdomal  Gazm  Mog J30y63030, 3obLogyomgdom  Gamgimd dobnl
andgmomobognob g&e3b) 9.§. ladder of investment-ab 3mBEgBE0e (08@MNLLAZdS LimMae gobasm@dyman ladder
of investment 3MnB@Endn) sJBoyMo gobabomydmes MmagmMy 06xMbEGMYIGIMIMma/Jugmama 3mbnMmabanal
8963000M700L  LOBPoMIde/Fgmmen, MmImoag gymobbdmods J.§. Incumbent Operator-ob  (abGmMaoymo
m3gMmodmMal, Mmdgmog 0o30b GbM03 JMoeEIMor Bmbm3mmoabd Gnjbomgdnmo Jugamab m3gMmoGmml
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fomdmaceagbos) Jugmba/Jugmob 0 (sd@onm/3sboym) gmydr6dd1I, MmMAmab EYdmMMIda dabadmgdgmea nym
s 33mbmBngyMmace éo@oﬁwm@abnqpn, 0obaMmBY sboem dg8mab3mmymo m3gMmoBmmgdnl EMmMIdnm B350, Moms
2833060 sbo M3gMo@mmIdL gfmmal dbMo3z Bgbadanidmmds Jmbmesm Fgbymaysbgb dsbamBy, bmmm dgmmgl
dbMo3 (Mygymagnal EMmMYdNmn bobnscnwsb 3sdmdenbamy, Moy fnbsbfsfm gsbbobmamymn Ybs ymanmaym)
dndgn/LBndyma doggdmEam gobabmmEngamydnbam nb3xLEHNENIdO bsggmamn Jugemadalb 839690mmdsTn.

03830 3o gMmao 653MMAn o dogsmnomn 3MLgdmdb, Mm3 .. ladder of investment Bngmds 39M PBMY63gmMYmaL
06a3MoLGMIGIMIM/Jbamam ©mbyBy 3mbsnMabenal ao63000MYdsL, cPBas bamlb NHMOL BdmBLsbyMIdAL
©EmB3By 3mbyMmabinsl, Mog mo3zab dbMo3z 3960 NHBMYO3aMYMEBL Lagomm dsbomby BaMsma 3mB3nMYBinal
3963005M7dsb, 3oblbzezgdnm JugmyMa 3mbinmabnabogsb.

9333 9605 ng3sL, Mm@ BadabBngMo 3mBEIBENNL/BnamMBal 3eBmyybyds seBminEIdYMmNs JNBIMIBTM doBafmB)
oMLY BamdsMmymodsty, 39Mdme oy My nEamdno ngd6xds DBMM JB IGIMs© Fgbadmadgmn nb3gLENENYdAL
> 0b6xMobBMmydGafmama/Jbamyhn 3mb3amabaonl bymBafymds/bBadymaMgds s Ybes Bagabegl ym3agm
3mbB3M3Gm 398mb333080 s s JMon 3380b333530 o PBES YMUL 33N EIONMdS.

dgLodoBnbo  SdLMEMYGYMIE  3onaddeMns, MOAMI PbEs aymb  Logsmomzgmmlb  3mdnbos  35MEIOYMO
nbymddm3067ammb b50633b®oeom 3000l 3MnbEn3nom, 85806 MmeLaE 33335M0 35eMEIONMIdS J3Mm3nl 3o330Mdn
ofh  33b3gde. J3MmgmBobool o6  J3Mm  3oMmoBIBBHL  LyM3zamme s JaBobo MME  JmBmesm
©5733mxdmIdaboc §33M0 J39y6g00 JbamBdm3sbamoc banb3zgbGazam 3000l 3Mabza3nm, y3gm d3Lsds8al
©m31836G30 3ofaMmebIb 53335M 35mEIdDMYOL.

A396 GaMmomb 0sb gMo3zal Eoagbaomdal bonb3zgbGocom 3000l 3M063N3NI6  (39380M)dacy Frontier
Economics-bo @ DLA Piper-ols 30gfMm 83813537070 838mMmabeydn (sbstmn 2).

(i) 306000006 g3Mm3nb 30380Mab y3ams BYIMombadbymon  ©Em3yR8I6B0 (MMBgmmsb JsMBmBaboganl
39 EIONMYds3 Bogabmn og3L LogoMo3zgmmb ,obmaafgdal 8gomsbbdgdnm”) gsblsbmamasl, Mma
95MIamnMmgdgemds  dgLododnbn  YBmMYOSAMbamYdal gobbmMmEngmadol (Bsor dmfol  ex-ante
ﬁganmnﬁgbnb) @ofrgmgddn bymn Ibs dgnfymb gobdzmgdoen dsMmganmomydgmo gsMmydmlb
hoBmyomndgosl, bagommm doBoMmBY (AmBbAsMYdIMmM babsMmagdmme) 3mbgnMmabanal gob3zncoMmgdal,
0633LB0ENgoNL  gobbmMmEnymgdsl, 0bmzsangdl o  nbBMILbEMYIGYMYM/JugmnM  mbyty
3mb39Mmabanab gobznmaMmyodsl, syEnmydgmns, Mm saag)bamydal 3Mmydddog gonGammb sda3soMn
ajb@n, bmenm  bonb3gzbBogom  Jodab 3Mabindal 3gobdsmBGIds o mdobonl  35mEIOYMIdS



S9B0MYdmOE gonm3smabfinbml bonb3gbBogom 3000b 3M0bgndn (Mog oMy JMmn Hydmambndbymo
©M3n376Gm of sfnb gobbabm3mymon) s8mmdym 6o agbsl.

(ii) obg3y  oPEOMIdImNY, Fobobfomo MyanmaMmadal Rofmgmgddn 3mBabos 3omEloPMmo  ayml
33@J35/963mnb 0196 gfnoe FoMdmaanbmlb Myanmoamadol Baaszmabob 3gBoligds (RIA), Mmdmomag
3oobognnegds  3983353300mM0/3sbboBmamymn  MIzNMSE00L/35mMEIdNMId7d0b © 3mEbganmo
0900083200 ©o EoEIdNMN s Pofdyme@nmn 8baMygdn  (3.§. cost and benefit analysis) J333d@&nM0
0633b30ENJdNLS ©s NbBMILEMYIGYMIMm/JbymaMm EMbyby JMB3NMIBENaL byamdrFymdalb jymbom,
Mo ©EdEaNBEIL s gobobsbmammb sMab my sfs 3mBiMIGIMma Mygnmagns gedsmmmdyma ©s
afMmdam3censbn 39Mmameoal gom3smalfinbldnm Logsmm dsBoMmB] LoMmaggdmal dmd@sba.

(iii) oLg3y LognMmo dobndsmEGmL oy Mol 60363l 0bxaMILEGMYIGIMeY) sxndBIdymn JxBId&IMo
3mB3Mabins, nby, MmamMe dmE3damons ,33MM3Ymo Gamsmd 3meajbom” s 38537 EMML smdsm
bagofmm 0d63ds 3obndsmGmL abgMabBMYIGIM, Mams Bsmgmo oymb, Hmd nbxmobBMmyIGYMdo
amno‘bﬁ)ﬁba Juama s sMs sbonmo nbBMabGMmIGYMS ©s 36 Y39mash Lasy nbaMILEMYIGMNM
3mMb39M63naBg oMol dnmomydyma godmyybydym ngbgl ,0bxmoliBmyiGnmnma/Juymyma.

B30mombndbymasb gedmBanbay:
> 083-2 dybamalb 83- 2 3963Bnb ,8” J303967dB0- Lob3xLENENM J0dal 3MNBEN30 - 3MMOYM NBEs 0JbgL;

> 83-10 Oybamab  83-3 396JB0L  939gan  EPdYMIdS - ,Lodooydm  doBMaL 08  LYada6BIdNL
036G 0B0EnM00LLL, MmMBmIdnE B3bodanms ©8gd3090egdsMMB fobsbfom ManmomMgdsl, 3mdalinsd Pbgos
goom3smabfobmb banb3gaLBENM 3000b 3MbEndn” s8MMIdYM B ngbaL;

> 30650056 87-6 093000 3obLsBM3MYMN oM 30 396JG0 s Fgbodsdabae s 83-17 Bybmab 3967&700
of gb3d0 L3JENBIHMN 35MMEIDYMIDIONL SMLYdNMN J0MMmOIdNL gobLsBM3ML, 83-16 s 37-17 Bybmgdon
600 3530100609l 83-16 Fnbanal J398 o 87-16 8ybenbs o Fgbsdsdnbo moz0l Lsbymimeds Ybes
hodmysmnodcegl 898030 babnm ,, b3gE0BNYM0 35eMEEIOYMYOIDNL E30LMIdAL BoBEIdN s 3MnbEn3gdn”

> 8- 16 9ygbanab 83-2 396730 Pbs hedmysmadogl 338c3a0 Mysdsnno:
»0003363enm35b0 LsdsBMm  domoyxamydal BJmby m3gMoGmmby cosbaznbiMmgdgmon, mBobonl dogMm
dafmhyymo L3JENBNIMO 35mmEIOYMIBION J6s nymb nEIbBNBNEgoMIdYMm 3Mmdmadal msebsbmascon,
3fm3mMaoymon, mdndddMaoe ©sLEdYNJOPMn ©s PbEs 3sbybmodgl  3xBIIGNBN 0635LbG0ENgdNL
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3obbmMzngegdel,  0bm3o3nJd0ls s 0b@MILBMYIGYMNM/JLgamnm  mbyby 3mbgnmabinal
bamagfymdal 58mEebgol”.

89- 16 8ybamob 83-3 396J&0b EMI396amn MEFE0s (,L3asnaasyMa 3omEadymMIdadab asBLsBmaMmabsl 3mBlnsd
9600 3o003omabfobmb banb3gbGagam 30d0b 3MaGiedan“) S3MEIOY PBES nJ6IL s Bogzmac 83- 16 8ybemals 83-3
39670 »bcos Rsdmysmndegl 898aan Mgesdinno:

»3M80b0s>  30mEIdY@Ns ymBobnal gosfy3zaBomMIdal 3MmaddLb MmBgmog nc13omabfnbydl dsBMab
99bads8nbo bYadI6ENL fobsbfisfm Mmyaymoamydsl s 8603365mm3s60 Lodsbm dogmaymydal djmby
30MBy/gMmomdmn3e  960836gmm3s6n  LodsHmm  domeyskmadol  8jmby 30Mmy01b)  L3gEnynyyMo
35M0eoYmMIdd0l  ofaligdol, @snMomlb MYanmoMmIdal Bas3mgbal Jgsabgds (RIA), MHmdmooog
goobomnBegds  8893s3009m0/3obbabm3Myme  Mygamegnol s 860336gmm3obn  LadeBMm
doma@madel Ijmby m3gMmadmm(gd)by EabsznlimIdgmn 30anEdmMIdIdNl 3mE6sanMo 9700038700 ©o
30090000 s Pofymanmn BbsMmygdn (9.§. cost and benefit analysis).

83-16 8ybanal 83-4 36JBn LogoMmadl smMYIBMIdSL, MoEash sMmabfmMor  sfals Bbomomadbn,
8o9mGM370m0s boBy3goo s sBMal goggds 8gydagdgmas.

oeggbomydal 3Mmyddal 83-4 Bybmal Locmoyhn Pbs AsBmysmodgl 39830 LabymBmegdom-
»00BsbGamo MgnmamMmydab dabbgon, 3Mnbrn3gdn s 8namMaxdn” s Wb ©s38sBmb 3g8rgan 396dGo:
»3m80b0d 08 Eoealbomydnm FobLsBm3MYMn PBMIdsdMLnmgdal 3obbmMmngmydnl gaMmamgddn
35mEJd9mns PbMYB3amyml  3sbd3MmaGan BoMmaaymomIdgmn goMmadml  AsBmysmadlds, bogagmm
dobofmBy (dmanm  9mBbAsMydymms  LoboMagdmme)  3mbnfMgbgnnl bamdgfhymode, gx3dGIM0
0639bG0EnJd0b  gsbbmMEnymgdnl bymdgfymods, 0Bm3sEngdlLs o 0bxaMLGMYIBHIMYma/Jbymyma
3m63'36)36(30})b 39630013M700L bymadgGymods”.

83-17 8ybmab ab bmMBgdn, MMAgmog oM P30330MEIds L3JENBNIYMO 35mMEIdNMIOIdNL ©E330bLMdAL
3M0BEn3g0L o 3gobbabm3aMazLb bmasace fobsbfafmn Mygnmamydal 3MabEn3gdl sby37 PB®s goszngl 8-
4 8ybmdo; ©odsGad0m), 89-4 Bybemdn Baomoe YbEs nymb gsfamoma FobobfsMmo Mygnmomgdalb yzgme
d9Lods8nbo 80Bobn, 3MnbEn3n s dofMnman dnamadndn (Bsm dmMab nb BmMA., Mo dmEBymons 3mBaboal
dngf ao8md33y6d9m MIEsdEnsdn), MmAmomsg Y6s NbIMBdm3563mmb 3MBobNed 96 EsEaIBnMmdnm
3obbabmamymo Lagnobgdal BgLmymadabol. '
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> 09-2 3ybmob 83-2 3967JBL P6s a78s@mL 898gan dobdsmGds: “Efficient level of infrastructure-based
competition: Efficient level of infrastructure-based competition is the extent of infrastructure duplication at
which investors can reasonably be expected to make a fair return based on reasonable expectations about the

evolution of market shares”.’

4. 3m30bLoob dogf sMmobimMo s sMmobmymoce 3)8135370m0 daBMAb Bgbsdsdabo LyadgbEab
3ob6LObBmM3Mal BmMagda

@) Mmamhg ymdnbooboznl 36mdognns LogoMmmzammbs s J3Mm3e380MmBn dmddgn 3mb3nMaBEnal
396mbaadmmonc  ,89Lododnbo  doboMmal” (Relevant market) aoBLobEsMme GoMmdmoggb  0d
8600369am306 Lofyab FaMmGmb, Mmdmasbag MIsmyMs gsdmdEnbaMamdl 338amdn ©aby36900.
2.9. ,BofBm ofMmyddnzon” 3oblsbmamnmn dmobm3zbol, gMmdme 3mBinMaBanal Lodsmmmal
3Mnban3gdnl  LaJdmMym, §obobfofmao  MIanmoMmydal  BmMmBYdBn  abGgaMspnal  Lojnoba,
8603360mmm30b0  LodsBMmm  dogmeyxrmdel  3mbBEIBENl  EmBNBaMdnm  Bamdstymdsbosb
mobb3geMedn Omy30boboeb ghomo, 3oM3gmm M0agdn, gymolbdmdl »32058>580b0 _ d>BMmab”

imb(3793300b> >  F9050580b0 OBl 356L>BM3Mal BgonmeEmenmannl 3mb MM26G00b bsd>Mmagnols
bsym39emosme >masM10mam 3Mnb(303700156 B7Lod380bmMdSTn Bmy3sbsb.

08ab Bsg3moce, Hm3 ymdnbinab @sarbnmadnl 3Mmagdoo 8myfabfngidnbs 3Mmdmgds @s ,33bsdsd0bo dobMmal”
(relevant market) 9J3030em36G0 GMB060 3o6x3oMBGs (Bogomoamsce ,dsbMmal 3gbodsdalb byadgbBn”, Mag nbysg
dfmogma@  oMmob  gedmygbyoymao) €0 y3ams abgor  990mb33000, Lowsi Lopdofmns  3mbBynMybianal
396mb3gdemmdnm  gobLabmafymm ,3L00s80L doBoMmBY” (relevant market) oEaIBNMIdNL  GBoMmzgmyddn
399myygbgdnbs gL 636‘)6060, 3m80b0od 3003 PBMHM 8M3BsNJIMN ©s 3Md3gbF3MIB N badshomydmazn goMmgdm
d7gabs, JgMmdmeo:

38) 3mB0bnod o gobdom@s ,00BMnl dgLoudadal bgaddbdn”, cPydes BbBE Jb GIMAbo s Mng g8mb3g370dn
200bMob bYadabG" BMozmoe ofnl gsdmyybgdnme EoEalIBnmadal 3Mmyd®dn, MmamMmg 3mB3YMIBenab
3o6mBadmmdno sMmggymnmydymo ,dgbsdsdnbo dsbfmalb” (,relevant market”) gj3n3zsmab&nn GyMmdaba.

0) 3mBnbnsd gobdoMBs , IMBLabMYdaL daBMab BxLadadaln LYad36GNL LsBE3MIdNL EaEaI6s — MMBgmog
3obbabM3zmymas Mmgmg “dsbMmal dJLodedal 1YadabEBy hodomadyma 33amy30ls s sbagnabnl Laxgyd3gmby
dsbMmab FgLodednl byadabdl dn3n™3690me yMonymmhsbsogzmgdscn dmdlabyMmgdol Lobygdal xanBab o
daLodsdalo ggmaMmogaymn Libm3zMydal gsbLabmaMmal 3MmEgLn”,. JgLadsdabae gonMiz3g3mns Ml Bndbasl
»050Mal dgLodednbn bYadgbdn” (Mmdgmog Mmazmo@ oMol 3s8mygbadymn ©sa)60mIdal 3Mmajdddn) o

7 Directive (EU) 2018/1972 of the European Parliament and of The Council of 11 December 2018 establishing the European Electronic
Communications Code (EECC), Recital 27.
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3o8meEal MY GaMBabo ,8mBLobyMadel  dsBfmals  B7bodsBnbo L3860 gmaggoms  3mb3ymgbinal
396mb3egommodnm sMmyzymamydnmn ,89bsds8abo dsBMab” (relevant market) 9d3035an6@&0 BgMmdnbn.

(ii) aoamanboﬁxa 08 BoJ&0Esb, MM ymdnlbnsb o 3331 bLfmMse s Lmeymzamse hsdmysmndgdymo
0y Mmagm 96y gabbmMmingmeegl dgbadsdabn dsbfal 3Mmeydsonmo Lsbm3MIdNL aa]6s, Mogo
bagnobgdn sthsebfmMsce shob BmEa8umea ©s bagoMmydl 8603367mm36 3mMyJG0Mmgdsb, 39Mdmeo:

93Mm35380M80 dmJdcen Fnbabfamn Myanmamydal BmMAIdNL MebsbBace Bgbedodnln dsbMmals 3fMmoydeonma
bsbE3MIONL gobbsbmams, Bom dmMal Fgbododoban Lodamydm dsBMAl 3obbsbm3Mog nfygds d7Lodsdabin
bogomm d3BMId0L nEIBGBNB0ENMId0M ©s Bbmmme 8ol 3783 o3 3obnbsbm3Myds FgLadsdabin Lagoenm
dsbfol  3MmeEndsonmo bsbmamydo Nbes gsbabsbmamml dgbsdsdobn badnoydm dsBoMab 3Mmeydaonmo
bsb@3Mdn. 3MBobasl 30 oM s33b gsdnxBamo BgLadsdnbo badECYIM (s Lagsmm dsBMml dMmeERJgoymo
Lob3MIdNl nEgbBaBENMYdNL Bocamdgda.

(iii) cgocgagﬁn@abnb 83-6 8bannb 83-9 Bybmab Mebobdaco ,d5BMab Fgbedsdnlon dmababymydal bygdgb@nl
3obLsb3MabolL 3mBnbned Pbs Bnnmmb AbjE3xMMBLB0 030m8m38LsbyMmyds, dbmanme 85906,
fmEgbsg s®B0d6mn bydamydm dmBLLbYMBAL Boyfmemgdmmdal gsdm Ladmmmm dmaBbasMmydmgdL
300330507 B0sbo s sMLgdMAL o8 Bo3ab Ladncydm maLsbyMdgdYY Lb3s s3BMMnbdm 30Mydal
8bMnsb 3mB3banyMo dmobmzbs. 98 3)8mb3g3edn, 3mnbined 16000 gonmzsmolifobml dgbododnbn
m3nm8mabobaﬁwgba 8mdLabyMmydol  Osbfol  dgbsdodal  Lasdamydm  LyadlbEby, Mm3gmbog
8603363mm3060 bodsbm domonxmmydal 8jmby 936mMoBIdnmae oMo aygbgdl ULsgnomsmo
Lagommm m3gMmogngdnboizab”.

30633 M0gdn Pbs sm0Bn36mL, Mmd Bmegdnma Sybma FoMmdmowanbl EU SMP fabgdnb ,Jomoryyem”
dmogznEnMadm 39M0s6BL, MmBgmog FobssmBo)amdedn dmenb  3mB3MIbaonl 306mMbAIdMMONM
30570 3M0bEn3gdmsb. badncydm dsbmal Fglsdsednba byadab@als 3Mmendenymo bsbmamgdnl swagbal
3003%) x0f 336 0gbgds Fgxkolydymo MmMIgmo m3ghodmmo foMmdmoggbl 8603369mm3060 LadsBmm
domonamydol Jmby  30fMb, BgbodsBobse  Igndmgdamns o8 a&e3bg  ymnbnsd  gonmzsmabfnbmb
03008m3babyMmyds, MmMIgmbsg 8603363mm3s60 LadsHMM domonsmgdalb 8jmby 93GmMntgdmo oo
nygbgolL b.)mm'oﬁm bogoamm  m3gMogngdabongnl. 3gbodednbae, o8 Bybmdn AmEgdymn 965  oymls
309G n3smmaMae 06GIaMaMmadnma 300300 s sMs 36n3367mm3360 LadsbMmm demmseyazmadals 8jmby 3ofhn.
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(iv) 83-6 8ybamob 83-4 396JG0b MebsbBsce ,8mBLLbYMYdAL dobMmab BgLadsdnba bygdabEnL 306LaBM3MabLL,
dgbadangdgmns, 3mB0bnsd gsBmyml dmenm AmAbAsMId MM X3330 bmgasmyMm-33mbmdasgna
85h39690emadaby s dMbBaMmydal ms30bgdIMIOIdNL dsm3omabfnbydac”.

5Jo3 6@y smnbndbmb, MM bmgnomyM-g3mbmBagyMn Bsh336gdamadal Babyw3000 dmnm dmabdomydgmoms
X3980b godmymazs §0boodgamosdn dmenl 3mbB3yMmabanab Lsdsfmamon 3obLobM3MYm Jgbsdadalin daBMal
356Labm3Mal BMMIYONSE s FYLadadnbae sdmmda Ybs ngbgl.

v) cga(gagsn@aéob 87-6 Bybmob 83-5 396330 Bmigdymns, MM ,3mB0Lasd, Bxbsdmms, dmajzamlb mMma
o6 MoBeegbedy osbBMalb ULYadabBa doBMal gMmmasba ULYadabBal a3afMmamgddn, oy LOHYmEIOS
oMobo3myd 3Man J338mon dmegduma 3ofmmods:

o) Gom3gnm 3mBbobyMydgol 3sshBnoc JMmmassMmmzebn 3mBIMYGEmO Bobobnocgdmydn, Moy
89mobb3mol, Mmmd onomgymo gobbomymo  dsBMob  LadBBNl  @sMmamgdIn >0b0dbyman
mB8LobyMI0700L BndGmEgdMIdNL J3I39G IMma3sthm3sbn ngbds; 56/

d) osbofmby 8mddgegdl LagMom LadsMmogm JgbmyE3s, Moy FNMALBAMBL, Mmd dmboammebymans
808fmadmMdNL Bobgdo s J3a3s 0ymb gJMoa3sMm3s6n dsBMAl Mnmmgyma gobbomyma L3863 Nl
BoMamgddn”.

960 9@mnb60d6mL, MmB 3mB3YMI6E00L Jo6MBARIdMMINM ©o Falodsdabsc Fababfsmn Mygnmomydal BmMmBgdnm,
“8aLodoBabo  dsbMOL” gobLsbmaMms,  FoMBmoagbb 08 860836gmm306 Lofyal FamGomb MmImosbag
359m3cenbaMmymdl 8x8aman oli336900 s MMBmal Bofmamddag Hbwms B3x0bgl 3mBYMIBGEnals ©0bsdnis.
dgbodedaboe 3mBabosl o gudmns mMo o6 MoBgbndy dsBMmab b)adgb@n dmogdaomb gmamnsbo Lgadab@ab
BaMgmyddn, s8335Mn 3ob3sMGIds s YmMmaymn dgbadmadmmmdag 30 FabssmBgamdsdn dmeonl 3mB3nMgbnals
396mb3admmdnm LsgMmosdmMabm ©EmMBYLY smasMydym  3M0bEn3gdcsb s 9.§.  Relevant Market-ol
3mMB3BENLELE. 3MmBabined Gglsdanms gMmon sb MeBIBNaY AMBLLbyMIds Amadanml gMmmncesnagn3) »09bad30lin
dsbMmab” BoMmamyddn, s dmMal sfe-nMmonyMmhsbaazmgdon dmababyMmgdadn, oy dmabdsmyomydn JMmcnob
X39B3@ 5000735896 53330 8mBLLbYMYOIL ©s JMNNsB 3539B0b Lsbom dmabdsmyb/dgabynnst, Mmydgs S R)
bagnfmms @obodnmyds s B@I0(IOIMIdI0N, 0y MoBmd gJaa3s ©9339Mn 3MmEY3Edn/0mBLobyMmidgdn gfmmn
»0m3LsbyMyd0L aaboéoaobn osbmol” BoMmamgddn.

©333GJ00n 83-6 dpbemob 33-5 3N6JG0bL o) s d) 396JBId80 dmEBnmo Es83)0900G SdLMMNEHMSE
3973205Mns. badsdnbace, gobmam Bagznmacme MmMByme EM318I6G 0 abxmddm3969ms 3MBnbnsd Bydmae
dmEg3ymo 3163B90ab 3989333300Lsb (Moceaab H336 39M 303M3900 BlgesLn AsbafgfMn 39Ma gMon J3Mm3s3damals
BoMamddn dmJdye ©mM3ndg6&an) o6 EaGomIMms gobdshGmm Mol gImMaLbAMdM ©s MmmamfM b
8o6bmMminymeegl Badmembndbymnl dga3sligds.
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5. Logomm d3bMob 3mB3nMIBGDEsMNBMdAL Bgaligdslicnsb s bagomm dsbMmal Bydmm dcogmada

(i)

(ii)

(iii)

(iv)

(v)

(vi)

Lod0cYIM d3BMYBAL BYBLYIOLNSE (R 353B0MId MmN Bx)60I36700

306500056 A3960 8gBsLdnm 3-9 Gybamo  GoMBmaEaabl dsBab Bgbodedabe Lagsmm bYadgbEIdAL
3MB39MaBGY6MNsEMONL FaBoligdnl 3Mabin3gdl, dybmol LacsyMIn PBEs EsgTsdmML  boGyss
MIETERY U Tu

89-9 8ybamab 83-2 3963G0 D6Es s3MMIIBNMEIL s AsBmysmadeeglb 878030 Mysdannm: ,dsbfMals
sbogmobol sdmbogsamo GamGomo 36s aymb bogsemm dsbfal  Igbsdsdabo  Lyadabd(nd)al
3mb39M6GY6oMsbmdal  8x@oligds, MmBaYdg 3obobobmaMs 8 3MmpgeEpMdal 83-2 moezab
dgLododaboco.

82-9 8ybmob 83-4 3963G0b ©sbsfabo ,05BMal sBagmabin godmgds gBYdBIdMEIL LadnoTYBM, bagsmmm
96/ 8001056 d3neMmee s39380MYdm dobMal Lyadgb@dlL”, FabssmBregamdedn dmEnb Mmammg
33Mm3s390Molb GmMmBgdnm 3obLoB@3MYM Logognm dobBMal  BgLadedabin bYadbdab Bgmksbgdol
bmM30006, 51937 N300 83-9 BYbENMI6 S SIMMIdYM Y6 ngbL.

306000006  83-10 dybamo  3obLoBmaMogh  doTBMOL  FgLedsBaobo  bogsmm  LyadabEzOaL
3MB39M6GY6sMnsbmdal 3xmsligdnl Bgbadmm 39¢030L s 8J3ama 3MmEgrEYMIdl, 33-10 ybanal
baoeyMn Y6@s AoBmysmodEal 83830 MImadannm ,dsbMmal glsdsedabn bogomm b)ada6Eydal
3MB633MY6GDBMNobMONL BBsbydal dgbadmm 838900 s 398ceamaa 3MmEaEIMId”.

82-10 3bmab 3nM330ma 3167G0 Pbes Asdmysmnd gl 3x8cgan MaEajsano:

0y 83-9 dybadn dn;mnmydymn 3gBsLYOs sA396J0L, MM Lagsm daboMmo BaMyznmns JBIJGIMN
3mb3MyBennbigb dmaxnEeMIdymn aMmabanmeonl dnamdab gsm3zsmnbfnbidnm, ymdnbnsd 6.
©asl336sl, MHMAB oM sl bagoMmm 58 dobMal SmBszama badnmydm bada6@(9d)al, abgzg Mmame 8
bagagmm d5BMab 3xbodadaba byadabE el HobsbfaMa MYaumnMyds s oy bspsenm 56 dabin smBszsma
L2d08m dabMal BgLsdsdabn bnadabdnda 91308c0d3Mds §obobfsm Maanmomadsl, 3mdobnsd
1600 goonddmb s§abad7eme 39mEadNmadada.

89-10 8nbamob 83-3 31967&0 P6s Aodmysmadgl 338cgan Mysdennm:
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»30M330m Mhogdo 9monbm3zbabs © dofmeogonls (MoBgboos gL SJGTmOMYMns)
200N MohsBoE3madeEmdnl gom3zsmoabfnbydnm Pb6s 3obobobmamml s gesbema®begl d3-11
os3da am(gnanmo bada sfMmodGaMmondal GabEom Nbes Fgnsleal Lademydm dobMmal Lyadbdn,
ﬁ,magq:nde 83boagabzdgema Logomm 0sBMab 1YadI6GNL 39MGNIMYMo Bnfmegdal xod3d0 y3gmeby
Bomms 3ol s g.0 .AmmBaab fobobfsfn MIzumomyds BgLadedal Logsam dsbMal Lyady6&by

38JBN60 3MB3yMIbEnal 3eb3nmaMmydsby y3gmsby 8603369mmM356 go3mbal Bmobogbl. badacmydm

A 00 3MmgLdo
3m80Lno8 3b)37 Y6Es Bonm3smbfnbmb nb geMdmyds, MM BmangMmon bogsmm dsBMmab byadab@En,
daLadmmme, o35330MdYMN nymb badamydm dsBMal ghmBy 8@ Ladg6EMLB.

(vii) 806303 nBobs, MmB 83-10 8nbmdn dmz8ymans, 0y MMBImN L3dNMYIM dobofn YBs gsbabsbmzmml
s 3)x30bgb 30M33a Mmado (39Mdm, bydacPdm dsBama, MMAJmaE Logsmm dsBMmab byadg6E b
300G03omyMo  Bofmeodal  xod380  y3gmoeby Bomems  asL),  EaEanBomydal  3MmId®3n
3o9mGM3909mns J3Mmm3s3dnfMal ob Y860836gmMM3569L0 BmMBs, MMM 3oblobmaMazl 01y MmamM
6o 3obbmMinymeml 3gdeamdn dsBMal gBsbgds, 3oMmdme, MMB ym3gmo d98camdn Ladnoydm
daBfMmab 8xBobIdnLsl gecrzomabfnbyonmo Pbes nyml B8aman dsBaMal Myanmagns.

6. sbmEnMmadal bymdyimymadam goblsbmaMmyma éoﬁ)amﬁb‘bognob 39mMEJ1ONmMIdS

©503760@m3000L 3MHm3JBnb 8obBsMGad0mn dsMamn dgmsMmaE Bnymnmydl, MmB of sMLdMIL J3Mm3s3dnMal als
bodsMmmm)dMm3n sjdn, MMBYM0E ssbmmgdal 35mMEJ0MIds3 3o8MAnbaMymdl sLMENMgdnl 390156639000
3mad&mmbymo Lsgmdybogoom dmBLobyMIdal LzgMmmdn MYanmaMIdal 3MnbEa3gdl, dom dmMal  dobBofmby
8603633qmm3060 LodsBMM dogmonaangdnl 8Jmby 3nfydalb MYgnmomydol Lsznmbl sfabfnggdl sbmgnmgdnl
G90156b39000b IV 3sthab 83-6 01930b 89-5 6ofnenb 89-5 J3300930. 98 J39m030l 83-113-9 Bbmalb Mobobdae, ,db>M7900
SM0>M3096  Lagstmzganmb  dmjdyen > Omadszsenn  356mEBrdemmdnl  9B33mdMa3n  ssBEMId0L
3YENEI0MMOSL 93Mm3538nMmal dab30380l 336mb3IdaMMAsL01E6, MMmBremag dmEadmamns 53 33m96bagbnb XV-B
©>65Mmndn”.

Sbmgnf@gonl Fgsbbdzdnb 327 Bybmo Bsoxmmoe @8 goM33g3000 o3Il LagoMmmzgmml 35eMEE)d7mYdl,
20M630mymb XV-B 365Mmacndn J3fm30380Mab bo3sbmbaadmm s3&x00ms6 daln 306mbAIdEMMBNL ssbenmgds:
JL3P5Mmo33emm dmblblb Mmm3bnamn  356mb310mmdnl I3BaMIdSL Fnbsd9d5Mg Fi5663900l XV-B
©6>5Mmmdn dncnc)dnen J3Mmm3s38nMnl ULy356m63EIdaMM 37300156 5 ULyyMmosdmMnbm  Lsdsmomrdmng
nbLBMN396870056, 53539 E>65Mnb ©30HEM)d700L F9b>0530b>c0”,
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sbmgnfMadol 990156639000  ©sbBsfma  XV-B  gobLabmstosl IMIIGMmbymn  3m8ybngsgngdal  LzgMmmdn
33Mm3s380Malb 08 bogobmbaIdmmM sjBJdal (s Bscn Bng M3amomydyma Logncnbgdol) AsdmbBoczsml,
MHmBIMob  Essbmmydnl 3omEIdYmMdeE J30LMYds  Lagstmzgmmb, obg3y 98 9JHJ006 Lagsmmagmml
396mB3EIdEmMONl  osbmmydal  350gdl. XV-B  obsfmomom 3obbobm3Mmym g3Mmm3o3d9nMals Ifho-3hom
LoBoMoMIOMN3 oJGL FoMmdmaagbl 2002 Fmals 7 dstBnl 33Mmm3aMmadabGnbys s badgmb 2002/21/EC oMmyd@nzs
ImJEMmMEYma LoymByBogsgnm Jugmgdolbs s dmLebyMIdYdL Bmaswn doMmgamomadamo hofmhml BgLsbgd
(3383mddn  ,hsfhm  aMagBn3s”). sbafmonl  msbabdao, LogoMmm3gmm  30meEgdYmos,  SbmgnMonl
byamd93Mymad0l dogmodn dgbamoesb (2016 fmab 1 n3mobosb) 3 Fannl 30000 (6fMoa3nsbgl 2019 fanab 1
03mabobs) 2BMP633mymb dobo  396mMBBEIdEMOAL  JB3mdMmngn oobamyds  AsMmAm  nfMygBn3nl Mog
)079mYd900sb, 9507 dmMab 0d ©EIINMYOIOMSB, MmMBEIdNE ofiabfoggdl ,3mad@mmbnma 3mdnbnispngdal
bYJBmAHn ex ante (Fnbsbfsm) MI3m0M056 3mB3b6p01Ms@ ©39390905M905000 F9b303d0b0 3MmeyIdnbs o>
dmabsbnMmadol d>YMx00l as6L>BM3MsLs o> F60d369mmm3s60 ULdSBHM d>and>ne3emaonl dImb9 m39MmsBdmmMnl
d>0m3am360L dnBb0n0o 53 83BM300lL 565emnBL”.

Mmgmfg 0035@ 3Mmdnbng d0yc0;)dl, boxsmm asbbnmzal dnBBom fomdmeaabnmn sa76nm9dnl 3Mmyjdn
8282985390905 JmadAMmBYmo 3mBYBagoEngdal dababgd Jobmbal 21 dnbmalb gafMamyddo (58 Bybenal 83-3
Bofomnl Lognd3amby), MmBymng a6l 3MB3MIBEaL Fobobfsmn Mgnmomgdnl, malsbnMmydal dobMmal
33ma30bs s obamoBab 3M0bEn3gdl. mezoe @s®3g60mMIdnl 3MmmaJ&n 90%Bboe abobagl, gmad&Mmmbnmn
3m89603030300b LggMmBa 3MBIYMIBnal FobobfoMma (ex ante) M939maMydal 80B60c Eosanbmlb dsbMmals
3M039M96GY6sMnsbmdnbs s 860336gmM3s60 LodsBMM  dsemsngmgdals 8dmbg s3@mMabgdmo  3ofMydab
8o6LobE3Mabs aammcg.mqpmano o 3MnbEn3gdn.

3bogens, M8 6000l 3MmIJBn sFabMnggdL 08537 ba3ncbgdl, Mabsg sbmgnMaonl d9015663900L sbsfmmn
XV-B-00v gobBLsBmaMmymo, Askhm oMjgdnzob ob gdymdgde, Mmdmgdog ofabfoggol ,gamy9&Mmmbymmn
3mdn6n3s30300L byJdmMmdn ex ante (Gobsbfsm) Manmnmgdst 3mB6pnMs ©3939000905M90500n F9bd530b0
3fmEnJGobs ©> dmAlLsbnMmadnl 0>YMa00l 3>6LsBM3MIL> > 3603690mm3s60 LsdsBHM d>ensy3monl dJmé9
m396>Gmnb 33dm3am960L dnbbnc 58 d>BM900L 365amnBL”,

99LsdsBabo, Lagshm3zgmm (Bmegdym Bg8mbzgzsda ymdnbns) 33mEEdNMNS VHBMY63MYmlL Esaz6ne9dnls
3Mmm37Bob asbenmgds Ashhm ©of)FBNn300 s ©IOYEIOIdNG.

99LodsBnboE, Es@60mIdnl 3MmIJdnl 3sbdsmGIdnm dohmomdn domomydymn 0bgzmmBons, onogmb of
>fbgomdL g3Mmgezdamab ab LaBsMnmIdM3n sJGn, MMIJMMSB EsobenmMIdNb 35mMeEIdTMIdsE 350manbafymol
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Sbm@nfMgdal d7015660900>6, shab dgEsMn. JBMmm dgBna, 30600s6 3sb3smEIdnm dafamdn dn0nnmgdymns
93@sMn 0BxmMBogns dbgmn LadsMmmmadMnzn BNl sMmaMmligdmdnl Bababgd, gsbdsm@Ggdama dofocn 39M
0380ym@omdl bmMmAsGonma sdGadnb 3xLsbxd bagsmmzgmmb 3sbmbal 8g-17 Bybmab 89-5 8ybmol ,,.0” ©o 0
8mbm3BgdL. 3oMmdmee, o8 BmMBJdNL ebabBate, 39BMBJ338gdsM) BmMmBsBonmoe  sBal 30mydBbg
0196MNYMO gob3smBdnma dofscn P6@s Bmas3zwal domomydsl g3mm3s3damab 08 Ladshmonmydmozn sd@ab
01vM0sYBY, MMIIM6 EosbEMId0L 30mEIdNMIVE 3o8mMBENBsMIMIL SbmEnMIdal 390156639000036 s sbgn
3JGob oMmLydmdnl 8300b3)3530, ol PBEs 870353006 SbJOY 3JBVE BYLodsBolMdAL FbMmmL. B3LsdsBnlmdNL
gbtomon, Mmdmob BmMm3sg ImEadymoas bmMmBsGoymoa 8JGd0lb Bgbsbgd LojoMmozgmmb 306mbom, 9bcoo
dmnEa3cEaL 93Mmys3dnMol LoBoMmmydmnzn sdBobs ©s 3obmBI39dcgdsM] oJBAl mammgnema 8ybmabs (M)
Bofoamnb Gxamydnl sBomabl, Mg 8mEdnm 398;b3g3s80 3mdnbnsb s fomdmya)bns.

83b000B0bSE, goMEs nBobs, MM E3E760mMIONL 3MmMIJGnl 3s6BsMEId0M dafmomn gEsm 0BBMMBsgnal
809000900 93Mmys3dnfal obyore bydsMmormIdMnzn osJBal sfMmbdmdal Mmemdsbya, MMM 3oMBmbnbognnl
30mEYOYMIds3  3edMBEnbBofmymodl sbmgnfgdnl  Fgosbbdgdnsb, 8ol oby3y of gMm3zab  J3Mmzs3damMal
bo3obMBBEIOMM  5JBE Fgbodsdnbmdab gbfnmon, Moy FoMAmoeagbl BmMBsGanmoa sJGgdab dgLobgd
bodoMmm3ammb 3o6mbal 87-17 8ybmab oMmm3g3ab.

7. 3fon s 03n3) Lognnbgdal 8oMmIgnmaMmrdgmn mMn EsEazI6nmds

©30p360am300b 3M3JH056 Mo, 3mdnlinyd 3sBmag3zgybs ,,8mBLIbYMYdAL dsBMmnb BgLadednbn bYaBaBEIdAL
3obLaBM3MOLY o 3MBIIMIBEYBIMNsBMONL sBsmnBal gomeEmmmaagmo Fabgdol ©o8BINEIGAL Momdsby”
Lbogsmm3zaammb 3m3nbngoEngdnl gMm36ymoa 3mBnboob 2007 fmal 31 s330LEML N5 s©a)6Enmdsdn (998c03madn
#03003760m305 N5“) g3momgdal 3Mmyd@a. 33emnmgdal 3MmgdGobs s Mmsebabmgdn aobdsm@Egdacn dafmsmab
01065685, ©30p760mMIdnL 3MmmIJBl Bomgdal 3nMmdgddng, @E>@a76nmIds N5 Bynbothybyol domal, cydas
080bocn3ab, MM 56086 sJBIOL dmMob oM Bmbeagl BmMBIdNL ymmobns”, s@abaeIds N5-b EagBaBgds
dgbmn 1!, MmmAmob 0sbobBawss, ,IMIJBMMEYma  3MBY60egagdal Balsbyd” LagsMmzymmb  3sbmBom
aomso@nbﬁnﬁgbn@'o 3mB39Mybanal Gnbobfoma Magnamnmydol dnbBboo 3mbBIMIBEYBsMNsbmdNl J3emgzals o
obomnBol AoBamyds gobbmMpnymngds ,03YMnl 3mEMI6B6sMNs6mMdnLs o> 360d369amm3560 Ub3d>BMHM
d>ansn3m)d0lL dJmbg s3GmMmnv07@n 307000 3356L5B@M3MNl dgonmemenmpannl ©> 3MmmEIENMIdNL 31039000
015m0>Y9“ bygsmmzammb 3m316043307000 9Mm367ma 3mdobool sag6nadal d9U5053nbs”,

898mm35B709mM0 33MOMIdId0 JBMHM 37Eo© 016ceM30bb s 5Mogebd3mad ol bonl sMmligdym Ly ebmbagdmm
hofhmb, 3060086 @sar60amg0nl 3MmiBol Bomydab 3nMmdgddn 3mbinMmabanal fobobfsmn Maagnmomgdal
8066000 8gLodeBnbn dsBMAL vbagmaBol bognorbl Bmsfabfmoagdl mMn csbsdefn oyMooymo domob jmby
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bmMBoGoymo o3G0, bmmm @s@agbnemads N5-do s3Jadomo 33mamgda s sfal bogBsfmabn LodoManmydmn3zn
3m@nB00b o6 dgbadmm 676mM356300lL godmbsMmogbaco.

bmMmBab 3eB33MIBoEMOLMSE Es39380M7d00 Ladstmzgmmb bogmBlGadIgem bobodsmamm 3o68oMBo3l, Mmd
IBmYdnl  3FBeIE3gma bmMIs Pbes  s38symBamdEIL  BsBaMmosmyMm  baboocal  BmobmzBadl, Mo
3ymbbdmdl, MmA ,np0 by3dsmabs@ gbson Y6s nyml nd M3sanbisBMabno, Mmd, 3fmon dbMns, 300501569005 G>on
380580 Arfg30Ls6 BybdBse ngm@b636, > 3nb6al dnbsmfigzsc, Ms fabno o> 30b dngm dyndang0s dmboogl Gxonn
ng3em00l Bg‘bmz;(pj.s, 56 7336mbm 3030L 16> 7Jd6ol gbs F>MAmygbsl, MmEnl > Mmamem dgadmyds
©577330305Hmb 3000 3931305 F9bamE3sL. 305U0156339, damMAg dbMnz, LsdsHns 098935 00909aml, 356mBnls
dgd3gmdoo, 16> IJmbrgl ddpom nbLEMYIEnIdn, M> bsogndzemydnl >Mlbrdmdnbsl, Mmdymmn AnY650nl
dnbsmfig3s, M> aboo, fabno s n6BI6LN3MINGY dandmns BsgMmomb 300330560l 3mb3Mm3BGam n3angdsdn, Mo
8>5dmofngbml 30Mmom> 153@10300L 013006909MHn F9bmy30l LsozMmby” (ab. gngs dofMomsd3znmn s 39Mnby
dob3smmbasbo badoMmmzammb me3Es30L BnbabGMmab fnbssmBoga. Ne1/4/614,616, 30 LaJBIBdYMA, 2016). , 0133500
26mbo  @yGsamMs, Logbsenb Ubyydsmobn  bsMobboor 3>6bsbm3Mszc9lL 3mb3Mmadnen  Lozgfmdn  Lyxshm
byamobygangdal  3e3em05mbogngdsl. dgbisdsdnbse, 336mbn >t nbs ndamamegl d9b5dmrdammosl, Mmmad
S@asbfymrdrands baamolnaangds8 >dmn 30030 ©35@yn6mb bsImc>H J900905005 EN>3>BMEN. 07 3390330
hst33517 yBangdsdmboan 30Mb Ynbds@ ©5 3MEMIdDMS® M JmEnbyds 0330bn F9bsdanm dm9dyo90nl
B>MpI0n, afon dbMas, 1670magce 3snbM©Ids Maln R3E9d38n SMsbimhn, 33509700 Asfg3nls, bmenm,
dgmehg 9bMng, 369053 1BEIO0L d936901ams dmBmmMEs a3dmyg690nly, Mobo 356mE6BmAngfn drcora06 Snb
P8I0l ©>MM373>” (0337).

080L0156, boszm BmMAnl JMBLEGNGYEONMMdINLIMZAL LsgBsMmaln oM sfab Bobo ghor-gfocn 3o6dofmByos nymb
92b52580L0 LagoMm3aEmML 3MBLENGYENLMSE. BMBs 336 385ymBamMIdL 3MBLENGYENYMMINL LE6EIMBL, !y
8abo 9Mo-gfmn 0bGIMIMIGE0E 0 sfol sMo3mBLBGTEMO - ,57anmIdmns, MHmE 2300embnbonbngmo
33605mB700b 30Mmd7ddn, bmMmads st ndmamal 5653mEbBEDEHMN 330my96900b J9bsdmgdanmdst” B

Jmdnbnab 803t foMmBmeegabomn ©3@ag6nmIdnl 3MmIgdn > Esar6namgds N5-al 33amamgdal 3Mmyjdo 39Mm
9385ym@Boyd6 BydmomBadbym LEGsbEIMAL. P30Mm3gmab ym3mabs, Lo3LIdoc gsnMizgzgmns, o Mo@dma
sfabMoggdl  gmaddMmmbymn  3mBYbosoEngdalb  sMadn  3mBipMabenal  HobBabfsfm  MyanmNMIdAL (M)
30Mfydob/Hoaadal 8gdgbol Lagocnbgol mMo gMMBBIMNbogsd  gsbLb3zszgdnme fabo o 3MmEgenMs, nd
30fmdgddn, MmElog of oMmbgdmolL o8 3x8cb3g3000L gobLb3s37dYmMoE dm3yMmmdnl Lamyd3gana. Lsgombals
>8335Mn 8mfabMnggdol myzadndyMmmdnl Es8sEsLENMIdIMN MMM sMandabdn s Fomdmymanbns.

& 3mmoBGoggMn 3o3Mmm0sbgde ,me30lnBsmn bagsMmm3zamm* bajsmmagmmb sMmadgb®ab fabssmdroga, Nel/3/538, 24 n36abn, 2014
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3oMs o8nbs, 3o1M33330(00, 3MBnlinal Bngf 3MB3nMIBAYBIMNSBMdAL 33emI30bs s sBagmabal 3Mmagbdn
dmbgds 0y oMs >@a360@J05 N5-0b BmMBd0l goBmygbds, 35306, Mmybag 535 0y 08 byjnmbl s8mafyMmosece
of 5§aLM0aIdL 3a360@00l 3MmIFBn (3LJdMOL 9.§. LyBsMmMIdMN30 3033980 56 Lo 306MmBAEIdMM baMzybn).
608y80bom3nl, @s@36naz0> N5-0 gobbobBeamazl Gobobfsmo Myagnmamydal BabbydL, 85306, megbog o8
9066700l 89bLabgd aa76nam3d0b 3MMIJBIn LsdsMao LagMmme sthss. 5337 30360865300 08slisg, MMB Bmy3zsbomo
0ogomnonn o ﬁoﬁ)a«;n;)@aaﬁb BmMdsms gmanabnol, 3065006 s 3MmLYOMOL FbssmBggmds MM cvbsdsmn dogmal
83Jmby BmMmBoGoyan oJdL dmMab. dgbadsdabace, 33 YMomngmommdal dmbafabMmnggdmse gedmnbawgasfmn 0g3bgdo
bmmBoGnymo sJGId0b Jgbobgd Lsdsanzgaml 3obmbal 83-7 Bybmalb 83--8 Bofamoo BmMBsGoymo sJE3dal
3mannboal 3maHLmngydgmn bmMmdsg.

280196 gMsE, 08 30MmdJddn, MmEILLE doasl nbsMmhyBIOL Eaa76nmIds NS, BxMGydal 96 Famgdal 09dgbnls
fobobfofma Mgnmomydal 838006330067 393MEIMEIdS 98 IEIBNMIdam gsBlabmamymn dsBMmal gbadsdal
1b233bGBY 3MBIIMIBENAL 33mI30ls o SBamabal AsBeMmdal §abodn. dnBom3zsbas, BgMFydol o6 foamgdal
Badaﬁnb fabobfomo  MYanmamgdnl QBofamaddo dsBMab  33ma30Ls o SBosgmabBol Mmdjmn  foboo
nbyma3dm3s63emdL _}mdnbm 08 838006393580, MMELLE EsEaI6NMIds N5-00 gobloTBmaMmnma dsbMal 33emy3nbs
o 3bsamabob Gabo 9Goboomdyaads @sarBnmIdnl 3MmmaIB 0o gobLsBE3MmNM Fabb, Mg BmMmBsGaymo 03300l
992690 LogoMmm3xEmb 3o6mMbab 83-7 Bybmal 83-8 Bofaenab MsbsbBs, FoMmdmswaabl yBMm sbamo bmMBoGoymn
oJG0b gadmygbgdnl bogydzgmls.

B38mombndbymn dsgomncgdal gmbBY, gbans, MM 33mNmyddal 3033&d0 Bg8mmazaBIdMO bmMmBsBoymo
93Gad0 39M 0385ymB0myd6 39633M3BEMONL Bgdmombadbnm bBsbrsMEL.

01930L 8bMa3, 833000b33L BoJOL bng, 01y MaBJBs® MYanENBYMas dobMab BgLsdsdal byadabEby 3mb3nmabinnls
33m330bs s sB6smaBol hoBoMadolb @sag6namgds N5-00 gobbsbmzmymon Fabgodal asdmygbgds BgMmfydals o6
Doemgdal 83dgbals Gobobfofo MygnmaMmadal B80B60m, 85806, MmEILsE 3MAnbns cv3@ smNsfMgdl, MHmd
o0bndbymo  fabgdn 8md3gmadymns, 30650086 ,2007 Famol 3JAega  Lodamoim8ybogsgom  bIJBMMBs
860936mm3s60 GMIBLBMMBSE00 3obnEas sEanmMMdMN3, MI3nMBamyM s FmmdImYM EMBIBI" ©s Me35(3)
5b0dbagl, MM ,MmamMg 3M>7dnmmn, sb933, dmidaon bsdstormydmnzn Asmbml @sb39f0l M3>seMbsBMaling
850ma3390 dongmn Mngn d603369cmm3360 300001909000 3>566MMHENIEMIdNL bsfnfmds”.

8. sfagmmdsmnyfMo 3mbbpmGoganl emmb boangbyGab 8ngf foMm3meanboma 336083670 s 3ndabafy
Loxofmm 3mblnmGonnb 30LM6 E39380Mmadm 3960836700

- B0g3shbns, MmI  spgomgdgmos  gobobaMmdmn3egl  Loxom  3mBLYIMELE0Jd0L 060y ofygdymn
baxoMm 58nbnbGMognama foMmdmydab s81005 3caI6nmMN 3 0130060 35¢0s ,LodoMm3gmmb 3MmBBnsaangdnl
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Ihm3byma  3mBoboab  LsgBasbmdal  BsMaanmomMIdgmo  fgbadol ©I8B303I00L MomdsBy” Lajsmmagmmls

3m83603530700L JMm3byma gmBoboab 2003 fmob 27 a360bob Nel woa)bomadam ©I8@INEIdNMON boxsmm

3mbbymBGogngdnl  dsMgnmomydgmn  fobgdalb 83-6 Bgbemob 83-3 Bofoanalb  FgbodsBabo s Loxsfmm

3mbLmBo3ng0ab 03enbaMmymdal obfmmMIdab sbsm 3305 gobabaobmzMmmb 2024 femab 20 dsnba.

30020b 3obobaMmdmn3gd0b 83Lsbgd A3g60 Bmmbm3bs 3eb3nMmdIdYMNS 83830 dofoman 3sMgdmgdgdao:

(i)

(ii)

©>3360am300b 3MmajGa, MmBmal 83Lo8nds3g0ms@ M35 3MAnlneb MomIdab 7 famo sbinmeos,
§oMBmoea)bL 99603369mm3563L BoMyanmamydIm ©m313g6AEY. Bgbadsdabag, 08 338mbag30dng 30 (2]
bobgby 333d600meEs Lmymaznme Badudn (Mog LodFybofme, sbg of ofab), 5037603000
30m3JGob 33085 ©sFILIOAMN  MIaNMmENgdal dstBamb) Bobodmm gazengbals BobidGedo (D)
8609360emm3600 goBoMmmangdnmb gobrns ymdnbnol 8oy BsgLodsanyMo 3sal admygBgdal
80800bofM) Loxsmm Gomdmgdabioznb.

fmamMg dmagbLbgdsm, 8ndenbaMmy FomBmadal wofamaddn asdmg3gybadnmo 376009060l
30mm3agdo GoMmdmswagbl 3mdnlinal Bngfh shagmMmBsmymo 3mblymEsgaol Mmb 899mJ3y630mm0
©oaIbaengdal 3Mmyd@&nb Lobyazmom, MsdGnMadnm 33MbL0sb.

30037603000 3MmaJB0 Bsfoamodmo3 sbabagl Ag96L 836033630 s EsBMY30EIdIMN gdl3gMmEIdAL
Sm%nen.Sb, fmm3gmog  GoMIm3smanbgm  shogmMmBsmymn  3mBLymBognol @afMagmyddn, oydgs
dofooeEsE b Lognmbgdmsb (s39330Mydnm, MMAmdng gMmmn Bbgeznmeg 3o LMoo
s0byMeymo nym.

o85G 3000, 3m3nbinid Lszgmafn nbogns®nznm 8J0Bsbs EIpI6nEIdNL 3iM9JBIn BsbBBSdYMN, Bom
dmMob LEGMYIGIMI@o E3MOMIdION Es BaJBouMaE sbamn Em3Nd6GN 3sdmad3gybs, cPdEs
3mAnbnsb > 33myJd33y600s ©EMIY8I6GN, MMBImoag 0133mUbshnBmME s bobBydsGbIdnme BmMmnm
sbsbo3Es Lb3smdgdL sag60mMa00L 3MmI7E00L 3nM39em 05> A9mMg 39(MLNYOL Bmals;

2060867l  gom3smabfinbyonc, ymdnbonl 80gf BoBndseyfo Mmm3nsba 3scnl  sFabgde,
090bom30L Mm8 m3gModMMIdBs Y3dmmon  E>EE26NMIdNL 3MMIFBob Lomsbsme  gobmds,
30m35B 0156 53538003000 3mboEnab bymymanmase dmBbBawyds s 3x8ama fofmoagbs, Lnmasce
8on3oMmonmydImn s sMobodomabing.
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Mo3 30003 IBOHM 8608369mm30600, ©3003760aM100L 3HM9yJBo 33353 dmogs3l sz abym
hsBaGaML (3obm3m, aBGsmyMace ab. Bdmo), MmBymog sygomydmas Jabsg3mamas ©s 0 3mBabns
3o0bs63MdmN3g0L 30ol, M3YMoGMMIOL Bgbodmademmds 333g63ds LsBPBom MJ70880 3o39E6M™M
3o6bmMmEnamIdYm (3moIdIdL s  ©aBeBdnm FoMmdm3aanbmo A336n 3360336300, sLgonl
oMLgdmMdalL 3gd8mbza3edan.

9. ®ogIbomydnl 3Mm)yd&dn 8mEgd8nma Bmmaydal gobdsm@Egdnl bagnmba

MhmgmMy shsgmobim smobodbs daybgmozse 0dabs, MMB ©sagboangdol 3Mmaddob  BmMadgdn
3odmGe60amns g3Mmys3dnfab xbsdsBobin 3o6mB3EIdMMINELE s baMYzmBbosgom mINBI6@IdNE
01 bobym8dm3s69mm Fabydncesb, Mngn bmMAd dY6EM3960s, sMabMmIms® sMab sbsbyma 56 BomaMzdbn
o bb3oEsLB3S NBGIM3MYIG3NOL LoBYsmJodsl ndemg3e.

dmBozsaman mMsbMmm3Badalis o Lb3ssbbzs abGIM3MIBENnl gsdmMagbznl B0Bbam, m3g6nemdnL
3mm)gdn bs 830693aL Aobofaml, MmBmng s@agbomdal 3MmmaFBob gobBsmEIdsL LMy
336m3o3d0Molb  Aohm  306mBBEIdMMOSLY s  J3Mmys3BaMmal  Fglodsdabn  mMgsbmgdal  Bngf
89630005M709m 3Mag&ngob oyn39390MmIdL°.

dgbodednbae s1E0mMI0IMNs EaIBNMIdNL 3MmmaJBL sgds@ml 838gan bmMad.:

#0658 3MmEaENMIdn 35603>MmB0> bygsthozaanmb bsyMmosdmtobm  byendgzMmnmmodz60b,
I3Mm33330Mm0b LsAstmoramabs s byn3900306m 3M39G030L 350135amabFnb67dn”.

® Mmamy 0J336030L 36MONMNY, 38 Bn3ab AsbsFamo 9339 oMLYdIMAL:

2) 9y BMmbymaimEnbasangdab 33bsbgd LygsMmozgmmb 3ob6mbBal 2-9 Bybmab 8-5 396330 , AmBLLLYMIdAL daBMmab J3eNI30Ls s sBagnBals BoGofgdnl,
230mMobydpmn 30Mmadal 8608363mm3sbo LodeBMM damsyBmodnl 8jmbye omaIbnL, sby3) 860936gmm3abn Ladsbfm damogmmgdal Bmby
23GmMobydgme 30MJdobam3zol bIJEOBOIZMO 35MEIdPMIOIONL EogabMIdAL CramdsT) 8oFY3IGNMIdIdAL Bomadabol smBabos am3smabiebadl
LagoMonzgammb 803fh s@EzdTmo LgMmadmMabm bymagsmymadadabs s 8x0nsbbagdgdnl 3nMmmdgdL, dac 3mMab, umamom bazsdhm mMasBabsganb
336gMamym 890abbagdL ,,8mBLsbaMIdNLY s 35dMmdals d3Labgd”.

%) bagstozammb ymBybagagngonlb JMmzbymo ymBobool 2003 fumal 27 a36nbol Nel Roagbnmadnm BGINEIdamN LojsMmozgmmb 3m8y6alapagdab
afhm3bymo ymBabnab 8agfh ,3mb33M600L Bgbabigd” bagdemm3zammb 3o6mbBal sebmamIdob BsMmIaymnmydame Fabob 1-gmo 83baab 83-5 3067330 -,9b Fabn
32608568205 byfstrn3zgammb byghHosdmnbm by figan)dgont, 93mys3dnmab bsdsmmmalbs s by7390190m b33MCIMMNLM 3M37Bn30b d>M33a0lFbdnmn
{.Lodofmonzgmmmb 3m8n6a30o30300L 3Mm3E6gmo 3MBobaab bygBosbmdnb BsMIznmnMIdgme Falgdnb s3BINGId0L cromdBY”
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Draft Methodology and Procedures for Determining Market
Competitiveness and Authorized Persons with Significant Market Power

We refer to the draft Methodology and Procedures for Determining Market Competitiveness and
Authorized Persons with Significant Market Power prepared by the Georgian National
Communications Commission (the “Commission”) and updated on 20 November 2023 (the “Draft
Rules").

Silknet JSC (“Silknet”) has shared an unofficial English translation of the Draft Rules with DLA Piper
and Frontier Economics, and has asked DLA Piper and Frontier Economics to provide a view on the
following three matters:

e Ladder of Investment

Is there any obligatory requirement under the EU Framework (old directives, EECC, SMP
Guidelines, Commission Recommendations on Markets susceptible to ex-ante regulations) for
NRAs to apply the Ladder of Investment principle during the definition of markets susceptible
to ex-ante regulations or while determining/imposing SMP obligations?

Under EU regulatory framework, what are the regulatory principles/objectives that NRAs
should promote/apply during the definition of markets susceptible to ex-ante regulations or
while determining/imposing SMP obligations?

e Joint SMP: Are paragraphs 5 to 8 (inclusive) of Article 15 of the Draft Rules consistent with
procedure under the EU regulatory framework?
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DLA Piper UK LLP is a limited liability partnership registered in England and Wales (registered number OC307847) which is part of DLA Piper, a
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+ Sequence and Methodology for defining wholesale markets susceptible to ex-ante
regulations: what is the sequence for defining wholesale markets for the purposes of market
review under the EU regulatory framework?

In providing our views we have considered the following EU instruments:

e Guidelines on market analysis and the assessment of significant market power under the EU
regulatory framework for electronic communications networks and services (2018/C 159/01)
(“EU SMP Guidelines");

¢ Commission Notice on the definition of relevant market for the purposes of Community
competition law (97/C 372/03) ("1997 Notice”);

¢ Commission Recommendation of 9 October 2014 on relevant product and service markets
within the electronic communications sector susceptible to ex ante regulation in accordance
‘with Directive 2002/21/EC of the European Parliament and of the Council on a common
regulatory framework for electronic communications networks and services (2014/710/EU)
(“2014 Recommendation”); and

¢ Directive 2002/19/EC of the European Parliament and of the Council of 7 March 2002 on
access to, and interconnection of, electronic communications networks and associated
facilities (“Access Directive”),

e Directive 2009/140/EC of the European Parliament and of the Council of 25 November 2009
amending Directives 2002/21/EC on a common regulatory framework for electronic
communications networks and services, 2002/19/EC on access to, and interconnection of,
electronic communications networks and associated facilities, and 2002/20/EC on the
authorisation of electronic communications networks and services (“Amended Access
Directive”)

o Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December
2018 establishing the European Electronic Communications Code (“Electronic
Communications Code")

¢ Commission Recommendation (EU) 2020/2245 of 18 December 2020 on relevant product and
service markets within the electronic communications sector susceptible to ex ante regulation
in accordance with Directive (EU) 2018/1972 of the European Parliament and of the Council
establishing the European Electronic Communications Code (“2020 Recommendation”),

(the “EU Framework”).
1 Ladder of investment principle

The ladder of investment (LOI) principle is a regulatory concept originally proposed by Professor Martin
Cave in 2004." It focused on how national regulatory authorities (NRAs) could seek to promote effective
and sustainable competition, whilst recognising the constraints faced by new entrants seeking to invest
in infrastructure. That is, the LOI principle recognised that infrastructure-based competition was unlikely
to develop organically due to the high sunk costs faced by potential entrants. To reduce barriers to entry,
it proposed that NRAs initially focus on facilitating service-based competition based on regulated access
to the incumbent's network. Once service-based competition had emerged, regulatory obligations could
be adjusted gradually to incentivise access seekers to invest in their own infrastructure (moving to the
next “rung on the ladder”) in order to facilitate the transition to infrastructure-based competition over

1 Cave (2004). Remedies for Broadband Services. In: Joumal of Network Industries, 5(1)
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time. That is, the LOI concept sees service-based competition as a stepping stone towards
infrastructure-based competition.2

To implement the LOI concept, entrants are gradually offered regulated access at different levels of the
incumbent's network. The first level of access requires the lowest level of investment by the entrant.
Once the entrant starts building their own customer base, the NRA encourages the entrant to gradually
deploy its own network infrastructure (focussing initially on less capital intensive parts such as the
transmission network) and thereby reduce its dependency on gaining regulated access to the
incumbent’s network. Key to the principle is that the NRA incentivises entrants to take successive steps
on the investment ladder.

In practice, this can be achieved by:

¢ increasing regulated wholesale access charges over time (or changing the relative balance of
charges at different levels of the value chain); and/or

¢ changing the regulated wholesale services available, by gradually withdrawing wholesale
access obligations on lower rungs of the ladder (such as resale products) and introducing
obligations on more upstream products at higher rungs (such as, bitstream or passive
infrastructure access).

Notably, this would not imply imposing obligations at all levels of the value chain at the same time.

The LOI is, however, not a formal component of the EU Framework, but rather a ‘theoretical
model’ which NRAs considered for the purpose of encouraging infrastructure-based
competition. There is no (legal) requirement on NRAs under the EU Framework to apply the LOI
principle when setting SMP obligations. In particular, neither the Access Directive, the Amended
Access Directive, nor the Electronic Communications Code mention the LOI principle as a framework
to determine access obligations. Instead, the Access Directive requires NRAs to take into account,
amongst others, (i) the technical and economic viability of using or installing competing facilities, (ii) the
feasibility of providing the access proposed, (iii) the initial investment by the facility owner, bearing in
mind the risks involved in making the investment and (iv) the need to safeguard competition in the long
term.® The Amended Access Directive updates point (iv) to include a specific mention of infrastructure-
based competition.? The Electronic Communications Code restates this access obligation framework in
the same terms.5

More recently, the focus across Europe has been on the development of very high capacity
networks (VHCNs) and a focus on regulated access to passive infrastructure. The 2020
Recommendation states that when defining relevant wholesale markets susceptible to ex-ante
regulation, NRAs should start by considering regulation in the most upstream market and analyse
whether relevant downstream markets would be effectively competitive in the presence of regulation
upstream. This principle is reflected in the Electronic Communications Code which is clear in its
preference for restricting ex-ante regulation to passive infrastructure (i.e., the most upstream market
possible): ‘Where civil engineering assets exist and are reusable, the positive effect of achieving
effective access to them on the roll-out of competing infrastructure is very high, and it is therefore
necessary to ensure that access to such assets can be used as a self-standing remedy for the
improvement of compelitive and deployment dynamics in any downstream market, io be considered
before assessing the need to impose any other potential remedies’®

’Bourreau. Dogan and Manant (2010). A Critical Review of the “Ladder of Investment” Approach. In: Telecommunications Policy 34(11)
Art, 12(2).

Art.2(8).

Art. 73(2)

Recital 187 and Art. 681(4).
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Despite this change in regulatory focus, the key regulatory principles for developing ex-ante
regulatory remedies remain the following (as restated in the Electronic Communications Code):

objectivity,
e transparency,
e non-discrimination, and

s proportionality.”

2 Joint SMP

Article 15 of the Draft Rules sets out the specific matters that must be established for the Commission
. to make a finding of Joint SMP.

Paragraphs 5 to 8 of Article 15 of the Draft Rules are not consistent with the EU Framework.

o Under paragraph 5 of Article 15 of the Draft Rules, ComCom provide that when assessing the
three cumulative conditions used to establish Joint SMP (as set out at paragraph 4 of Article
15), the Commission “may” examine factors such as transparency, sustainability and external
factors. However, these factors are the three cumulative conditions themselves that are used
to establish Joint SMP.

The references in paragraph 5 of Article 15 to:

o ‘“Transparency” corresponds to paragraph 4(a) of Article 15 (which talks about each
party knowing how the other is behaving);

o “Sustainability” corresponds to paragraph 4(b) of Article 15 (which talks about the
tacit collusion being sustainable over time); and

o “External factors” corresponds to paragraph 4(c) of Article 15 (which talks about third
parties threatening the parties who might otherwise have joint market power).

Paragraph 5 of Article 15 is therefore either wrong (because the three factors referred in that
paragraph must be considered, ComCom has no choice about it) or else they make no sense
or are repetitive. Either way this section should be deleted.

o Under paragraph 6 and 7 of Article 15 of the Draft Rules, ComCom sets out exhaustive criteria
which must be evaluated when considering the “transparency” and “sustainability” conditions
of the three cumulative conditions used to establish Joint SMP. Such criteria included by the
Commission appear to paraphrase parts of the guidance in paragraphs 79 to 88 of the EU
SMP Guidelines, but much of that guidance in the EU SMP Guidelines has not been brought
across into the Draft Guidelines at all or has been distorted.

For example, paragraph 6(c) of Article 15 seems to say that “transparency” can be evaluated
by “examining the amount of investment made and reasonableness of the rate of return on
investment taking into account that the authorised person often refuses to provide wholesale
access services on reasonable terms”. This seems to be an attempt to transpose paragraph
84 of the SMP Guidelines but that paragraph makes a different point — which is that a refusal
to provide wholesale access on reasonable terms might (with evidence) point towards a

7 Att. 61(5).
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“common policy” amongst oligopolists. The EU SMP Guidelines do not say that investment
levels or the rate of return on investment are themselves relevant.

o As a further example, the Draft Rules state at paragraph 7 of Article 15 that the “sustainability”

criterion is to be evaluated based on the presence of punitive mechanisms to punish deviation
by one of the operators from coordinated activity — such as the possibility of a price war
(paragraph 7(a)) or the possibility of customers to port their services (paragraph 7(b)).
However, a price war and high rates of customer churn are not prima facie evidence of joint
SMP they are the opposite — they are surely evidence of high levels of healthy competition. It
appears that the Commission is attempting here to transpose paragraphs 85 to 88 of the SMP
Guidelines but these say that the fact that there could be a price war or the fact that customers
do respond quickly to changes in prices is evidence that there is a “credible threat of
retaliation”, which is needed for the “sustainability” criterion to be met. This important element
is entirely missing from the Draft Rules.

Under paragraph 8(e) and (f) of Article 15 of the Draft Rules, the Commission sets out an
exhaustive list of criteria that should be considered when evaluating the “external factor”
criterion. This includes considering the ability of operators with joint market power to create
barriers to: (i) entry to the market of new competitors; or (ii) the expansion of the business of
potential competitors.

However, the focus of these two matters is not aligned to the EU regulatory framework. Under
the EU SMP Guidelines the focus of the external factors criterion is on whether countervailing
factors exist to a finding of joint SMP, including whether a new entrant could enter the relevant
market and compete against operators who may be seen to have joint SMP; barriers to entry
are one of the factors that establish the ease with which such a competitor could enter and act
as a countervailing factor. The way paragraphs 8(e) and (f) are worded, by contrast, suggests
that the mere presence of a barrier to entry, would tend towards a finding of Joint SMP. This is
wrong and is not aligned to the EU regulatory framework. Mobile telecommunications markets,
because of the need for spectrum licences, almost always have high barriers to entry but yet
no EU country currently has finding of Joint SMP applicable to the sector (and only two —
Spain and Malta - have ever done so successfully, in assessments made almost 18 years
ago and subsequently withdrawn).

Sequence and Methodology for defining wholesale markets susceptible to ex-ante
regulations

The 2014 Recommendation at paragraph 21, provides for the following sequence for market definition:

31

3.2

33

3.4

The starting point for identification of wholesale markets susceptible for ex ante regulation
should always be the analysis of corresponding retail market(s).

The retail market is assessed based on Modified Greenfield Approach and if the retail market
is not effectively competitive on forward-looking basis, then the market which should be
assessed first based on the three-criteria test is the corresponding wholesale market.

Where wholesale markets are vertically linked, the wholesale market which is most upstream
from the retail market should be reviewed first.

The NRA should then conduct a gradual analysis of the markets that are downstream from a
regulated input, to determine whether they would be effectively competitive in the presence of
regulation upstream, until it reaches the final retail market.®

8 2014 Recommendation.
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The Draft Rules would benefit from a clear outline on the specific sequence and methodology for
market definition along the lines set out above. Currently, Article 9 and 10 of the Draft Rules provide
some detail on the various assessments that will be undertaken, but not in a clear or logical manner.

Yours sincerely .
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Mike Conradi, Partner Director
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Your reference

David Mamulaishvili

General Director Our reference

Sitknet JSC

7 Heydar Aliyev Embankment

0160, Thbilisi
20 September 2023

Dear David

Draft Methodological Rules for the Definition and Competitive Analysis of
Relevant Service Market Segments

We refer to the draft Methodological Rules for the Definition and Competitive Analysis of Relevant
Service Market Segments (the “Draft Rules™) prepared by the Georgian National Communications
Commission (the *Commission”).

Silknet JSC (*Silknet’) has shared an unofficial English translation of the Draft Rules with us and have
requested that we review the Draft Rules against the established regulatory framework for market
review and identification of significant market power (“SMP") in communications markets in the
European Union ("EU").

In undertaking our review, we have considered the following EU instruments:

e Guidelines on market analysis and the assessment of significant market power under the EU
regutatory framework for electronic communications networks and services (2018/C 159/01)
(“EU SMP Guidelines’);

e Commission Notice on the definition of relevant market for the purposes of Community

competition faw (87/C 372/03) (“1997 Notice”),

+ Commission Recommendation of 9 October 2014 on relevant product and-service markets
within the electronic communications sector susceptible to ex ante regulation in accordance
with Directive 2002/21/EC of the European Parliament and of the Council on a common
regulatory framework for electronic communications networks and services (2014/710/EU)
(*2014 Recommendation®); and

« Commission Recommendation (EU) 2020/2245 of 18 December 2020 en relevant product and
service markets within the electronic communications sector susceptible to ex ante regulation
in accordance with Directive (EU) 2018/1972 of the European Parliament and of the Council
establishing the European Electronic Communications Code (*2020 Recommendation”).

DULA Pipor UK LLP is aulhonised and reguiated by the Soficitors Reguiation Authority (SRA No. 401322).

DLA Pipor UKLLP is a fimited kability partnership registered in England ana Wales (registerad number OC307847) wiich s pant of DLA Piper. a
giobal law firm, operating through vat parate and distinct tegal entities.

Atlist of members is open for inspection at its registered office and principel place o! business. 160 Aldessgate Street, London, EC1A 4HT end at
\he address at the tap of this letter. Partner denotes member of a fimited Babiity partnership.

A list of offices and regulatory information can be found at dlapiper.com

UK switchboard
+44 {0) 20 7349 0296
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We understand the Draft Rules have been prepared by the Commission to align the framework for
market review {identification of markets susceptible to ex-ante reguiation) and identification of SMP in
Georgia with the framework in the EU ("EU Framework”).

We have begun a review of the Draft Rules and have already identified several inconsistencies
pbetween the Draft Rules and the EU Framework. A non-exhaustive list of the inconsistencies that we
have found so far include the following:

1

Article 2 (Terms/Definitions): A number of the defined terms set out in Article 2 of the Draft
Rules appear out of date, incapable of practical application, or inconsistent with the broader
principles and concepts set out in the Draft Rules.

. For example, * monopolistic market structure” and “oligopolistic market structurg” are defined

as an assessment of a market segment. This does not appear (o match the relevant terms
being defined. The definition of * monopolistic market structure” proposed also establishes that

a monopolistic market structure is a market where competitive demand is from a single user.
which is incorrect.

Article 3 (Conditions for conducting research and analysis during ex-ante regulation of
competition): Article 3 of the Draft Rules is inconsistent with the EU Framework as it appears
that anyone can make a ‘request’ for market review as the article states that the Commission
will undertake market review on *specific request”. In addition, the Commission can decide to
conduct market review of whole, partial or closely related market segments.

Article 5 (Definition of markets subject to ex-ante regulation):

Under the EU SMP Guidelines, until a market analysis is undertaken and there has been a
finding of SMP, a market is only “susceptible” to ex-ante regulation (not “subject” to ex-ante
regulation). Under the Draft Rules, the Commission makes references {0 markets “subject to
ex-ante reguiation”, which should be reviewed and revised against the above principle. This

includes:

« Paragraph 1 of Article 5, which states that market segments which meet the three
criteria requirements will be subject to ex-ante regulation.

o Paragraph 2(a) of Article 5, which states that that when defining markets subject to
ex-ante regulation the Commission will consider markets already subject to ex-ante
regulation by the date of adoption of the Draft Rules.

» Paragraph 2(b) of Aticle 5 states that markets should be considered for market
review where such markets were already defined by the EU as relevant segments of
the market *subject to ex-ante regulation”.

" We note that the EU does not identify markets subject to ex-ante regulation, and rather

identifies markets where ex-ante regulation may be warranted subject to further market
analysis by NRAs. The important distinction between “subject” to ex-ante regulation and
“susceptible” to ex-ante regulation must be reflected in the Draft Rules, as the decision to

subject a market to ex-ante regulation (i.e impose ex-ante regulation) should only cccur aftera
market analysis has been undertaken and there has been a finding of SMP.

Further to the above, the Commission has adopted a three criteria test in Article 10 of the
Draft Rules, which. it will use to determining whether a relevant market segment is susceptible
to ex-ante regulation. Article 5 should make it clear that any review of markets outside of those
recommended by the EU must firstbe ‘subject to, and pass, the three criteria test, to align the
position with that under the EU SMP Guidelines.

Article 6 {interchangeability of supply and demand): Under the EU SMP Guidelines, the
first stage of a market analysis is defining product and geographic markets through assessing
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demand and supply substitutability. This is undertaken by considering the effects of applying a
smail and significant but non-transitory increase in the price of a product or service, assuming
the prices of all other products or services remain constant (i.e the “SSNIP" test). We note that

_ the Draft Rules do not include a proposal to use the SSNIP test as part of defining product and
geographic markets.

5. Process of market definition and product market definition: The Draft Rules do not
identify the approach to defining a market, especially product market in a clear or defined
manner and would benefit from a more structured explanatory outline of the applicable
process and where each relevant article of the Draft Rules fall within that process.

The Draft Rules do not expressly include-a section applicable to definition of Product Markets,
however we assume that Article 6 of the Draft Rules titled “Interchangeability of supply and
demand” is intended to apply in respect of defining the product market. )

A further example is under paragraph 26 the EU SMP Guidelines, where market analysis is
undertaken at the retail market level first. Where it has been established that, without
regulatory intervention in whoiesale markets, a risk of consumer harm would arise due to lack
of competition in the retail market, then the corresponding wholesale market 1s assessed to
verify whether it is susceptible to ex-ante regulation.

6. Evidence for defining product and geographic markets: Under the EU SMP Guidelines,
market analysis is-an evidence-based exercise, rather than an abstract exercise and the 1897
Notice identifies specific forms of evidence which the European Commission considers
relevant to defining the product and geographic market. This is missing from the Draft Rutes.

7. Article 8 (Definition of closely related market segments): Aticle 8 of the Draft Rules
proposes that when defining a market segment, a closely related market segment could be
also defined. The EU SMP Guidelines do not appear-to directly include consideration of
closely related market segments, and so Article 8 should be removed to align the Draft Rules
to the EU SMP Guidelines.

8. Article 9 (Defining the capacity of the relevant market segment and the relative market
shares of the authorised persons): Paragraph 4 of Article 9 of the Draft Rules sets out
further matters which the Commission propases 1o take into account when assessing the
volume of services provided by an undertaking and a forecast of market share. These matters
do not appear to be refiected in the EU SMP Guidelines and, as drafied, appear to confuse
market definition concepts with those applicable to assessment of SMP.

9. Article 10 (Three Criteria Test):

Infrastructure competition: Under the 2020 Recommendation, it is noted that: (a) for the
purposes of the second criteria of the three criteria test (i. identifying whether a market has a
tendency towards effective competition within the relevant time horizon), reqard will be taken to
the state and prospect of infrastructure-based-competition; and (b) for the purposes of the third
criteria of the three criteria test (i.e the adequacy of general competition law to address market
failures) general competition rules in markets characterised by sustainable and effective
infrastructure-based competition should be sufficient and such markets will not require ex-ante
regulation.

Unfortunately, this important position (regarding infrastructure based competition) is not
included in the Draft Rules in respect of the second criteria or in respect of the third criteria,
which makes the Draft Rules inconsistent with the EU Framework.

Under the EU framework, the three criteria test is supported by a variety of other ‘
recommendations and precedent to guide its application, including the 2014 Recommendation
and the 2020 Recommendation.
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10. Alignment of Georgian communications law to EU communications law: In prepanng the
Draft Rules, we acknowledge that the Commission must ensure-the Draft Rules are consistent

with underlying Georgian communications and compeition law. To ensure the greatest
passible alignment between the Draft Rules and the EU regulatory framework on market

analysis and SMP, the Georgian communications law should be updated to ensure alignment
to the EU regulatory framework, including a review of any prior transposition of EU regulatory

framework.

For example, under Article 71 of the European Electronic Communications Code (EU}
2018/1972 (ECC), a NRA can, following a market review which concludes that an operator

has SMP, impose obligations requiring accounting separation in relation to activities related to

interconnection or access, including making wholesale prices and internal transfer prices
transparent, to prevent unfair cross subsidy where necessary. However, we understand that
under Article 33 of the Law of Georgia on Electronic Communications, Article 71 of the ECC
has been transposed into local law in such a way as to mean that the Commission may

require an undertaking to not cross subsidise tariffs of any group of end users at the expense

of other authorised persons or groups of other end users.

Conclusion

We are of the view that the Draft Rules require major revisions to align the proposed market review
pracess with that under the EU Framework,

We also understand that the underlying Georgian communications law is not consistent with the EU
regulatory framework in a number of respects. We believe it is important to Lipdate the underlying
Georgian communications law to allow the principles in the EU Framework to be implemented in
Georgia, including under the Draft Rules. Such updates should ideally be made prior to the Draft
Rules being released for consultation with the industry.

We recommend that the Commission address the issues setout in this letter before the Draft Rules
are released for consultation with the industry.

Yours sincerely
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Draft Methodological Rules for the Definition and Competitive Analysis of
Relevant Service Market Segments

We refer to the draft Methodological Rules for the Definition and Competitive Analysis of Relevant
Service Market Segments (the “Draft Rules”) prepared by the Georgian National Communications
Commission (the "Commission").

Siiknet JSC (*Silknet”) has shared an unofficial English translation of the Draft Rules with us and have
requested that we review the Draft Rules against the established regulatory framework for market
review and identification of significant market power (*SMP") in communications markets in the
European Union (“EU").

This memo Is structured as follows:

» -Section 1 sels out an executive summary and our recommendations in respect of the Draft
Rules;

« Section 2 sets out the background to our review of the Draft Rules; and

s Section 3 sets out our analysis of the Draft Rules.

1 Executive summary and recommendation

We understand the Draft Rules have been prepared by the Commission to align the framework for
market review (identification of markets susceptible to ex-ante regulation) and identification of SMP in
Georgia with the framework in the EU (“EU Framework").
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We are of the view that the Draft Rules require major revisions to align the proposed market review
process with that under the EU Framework.

We also understand that the underlying Georgian communications law is not consistent with the EU
regulatory framework in a number of respects. We believe it is important to update the underlying
Georgian communications law to allow the principles in the EU Framework to be implemented in
Georgia, including under the Draft Rules. Such updates should ideally be made prior to the Draft
Rules being released for consultation with the industry.

We recommend that the Commission address the issues set out in seclion 3, before the Draft Rules
are released for consultation with the industry.

2 Background to review
In undertaking our review, we have considered the following EU instruments:

«  Guidelines on market analysis and the assessment of significant market power under the EU
regulatory framework for electronic communications networks and services (2018/C 159/01)
(“EV SMP Guidelines”);

« Commission Notice on the definition of relevant market for the purposes of Community
competition law (97/C 372/03) ("1997 Notice");

« Commission Recommendation of 9 October 2014 on relevant product and service markets
within the electronic communications sector susceptible to ex ante regulation in accordance
with Directive 2002/21/EC of the European Parliament and of the Councll on a common
regulatory framework for electronic communications nefworks and services (2014/710/EU)
(“2014 Recommendation”); and

« Commission Recommendation (EU) 2020/2245 of 18 December 2020 on relevant product and
service markets within the electronic communications sector susceptible to ex ante regulation
in accordance with Directive (EU) 2018/1972 of the European Parliament and of the Council
establishing the European Electronic Communications Code (*2020 Recommendation”).

3 Review of inconsistencies between the EU Framework and the Draft Rules
In this section 3, we set out the inconsistencies between the EU Framework and the Draft Rules.
3.1 Article 2 (Terms/Definitions):

A number of the defined terms set out in Article 2 of the Draft Rules appear out of date,
incapable of practical application, or inconsistent with the broader principles and concepts set
out in the Draft Rules.

These inconsistencies include the following:

+ “Monopolistic market structure” and “oligopolistic market structure” are defined
as an assessment of a market segment. This does not appear to match the relevant
terms being defined. The definition of * monopolistic market structure” proposed also
establishes that a monopolistic market structure is a market where competitive
demand is from a single user, which is incorrect.

« “Determining boundaries of the relevant segment of the service market" is
defined as a determination of the group of interchangeable types of services within the
relevant segment of the market and relevant geographical boundaries, based on
research and analysis conducted during “ex-ante regulation of competition on the
relovant market segment”. This seems to be wrong - determination of the service
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market is not undertaken “during ex-ante regulation”, as ex-ante regulation can only
apply after an SMP finding has been made.

¢ ‘“Interchangeable service types” is defined under the Draft Rules to be service types
that are functionally similar by nature, quality, price and other characteristics.
However, under the EU SMP Guidelines, interchangeability is not just based on the
functional interchangeability of services, but also in terms of the conditions of
competition or the structure of supply and demand in the market in question. These
important elements are missing from the definition in the Draft Rules.

* “Hypothetical monopolist test” is defined under the Draft Rules to be a test based
on applying a small but significant and non-transitory relative change in tariff levels.
This definition suggests that the Georgian analysis will simply examine changes in
income received by the relevant operator — but under the EU SMP Guidelines the
“relative change” being assessed is whether, following an increase in prices, any
sales lost would be offset by any increased profits from the increase in rates.

¢ ‘“Demand side substitution cost’ is defined to include endogenous substitution costs
and exogenous replacement costs. The EU Framework does not appear to expressly
identify endogenous and exogenous costs, and the 1997 Notice suggests that it is not
possible to provide an exhaustive list of all possible switching costs that could be paid
by an end user. Further, we note that the example of an endogenous cost is not
relevant to the retail telecoms sector, as most retail telecom services are provided to
the end user's location/device, rather than the end user having to travel to the service
provider.

To avoid limiting the interpretation of “demand side substitution cost” for the purposes
of assessing demand side substitutability, we recommend that the definition of
“demand side substitution cost” be removed from the Draft Rules, and that the Draft
Rules refer more generally to “switching costs”.

We recommend that the definitions used in the Draft Rules be updated to more directly align
to the definitions and principles as set out in the EU Framework.

Article 3 (Conditions for conducting research and analysis during ex-ante regulation of
competition):

Under the EU Framework, national regulatary authorities (“NRAs") conduct market analysis
against markets recommended for review by the European Commission. Under the EU
Framework, there is scope for NRAs to review markets that are not set outin a
recommendation, but only where the "three criteria test” is met.

Article 3 of the Draft Rules Is inconsistent with the EU Framework as it appears that anyone
can make a “request” for market review as the article states that the Commission will
undertake market review on “specific request”. In addition, the Commission can decide to
conduct market review of whole, partial or closely related market segments.

The process for commencing a market review under the Draft Rules should be aligned to the
EU Framework, and market analysis should be undertaken in respect of markets: (1) where a
recommendation has been made by the European Commission for review, or (2) which
otherwise meet the “three criteria” test. No reviews should be undertaken on request from third
parties.

Article 4 {Practical Approaches of the Commission regarding the Definition and
competitive analysis of the relevant segments of the service market):

Under the EU Framework, market analysis should be carried out within three years from
adoption of a revised recommendation on markets, or within five years from adoption of a
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previous market power determination. The five year period can be extended by one additional
year where a NRA notifies the European Commission.

‘Paragraph 12 of Arlicle 4 of the Draft Rules suggests that the Commission will carry out the

process of market analysis not more than three years after completion of a market analysis
conducted under the Draft Rules.

The Draft Rules should be updated to align the timeframes for market review to those under
the EU Framework.

Article 5 (Definition of markets subject to ex-ante regulation):

Markets "susceptible” to ex-ante regulation: Under the EU SMP Guidelines, until a market
analysis is undertaken and there has been a finding of SMP, a market is only “susceptible” to

‘ex-ante regulation (not “subject” to ex-ante regulation). Under the Draft Rules, the

Commission makes references to markets "subject to ex-ante regulation”, which should be
reviewed and revised against the above principle. This includes:

« Paragraph 1 of Article 5, which states that market segments which meet the three
criteria requirements will be subject to ex-ante regulation.

o Paragraph 2(a) of Article 5, which states that that when.defining markets subject to
ex-ante regulation the Commission will consider markets already subject to ex-ante
regulation by the date of adoption of the Draft Rules.

o Paragraph 2(b) of Article 5 states that markets should be considered for market
review where such markets were already defined by the EU as relevant segments of
the market “subject to ex-ante regulation”.

We note that the EU does not identify markets subject to ex-ante regulation, and rather
identifies markets where ex-ante regulation may be warranted subject to further market
analysis by NRAs. The important distinction between “subject” to ex-ante regulation and
“susceptible” to ex-ante regulation must be reflected in the Draft Rules, as the decision to
subject a market to ex-ante regulation (i.e impose ex-ante regulation) should only occur after a
market analysis has been undertaken and there has been a finding of SMP.

‘Further to the above, the Commission has adopted a three criteria test in Article 10 of the

Draft Rules, which it will use to determining whether a relevant market segment is susceptible
to ex-ante regulation. Article 5 should make It clear that any review of markets outside of those
recommended by the EU must first be subject to, and pass, the three criteria test, to align the
position with that under the EU SMP Guidelines.

Article 6 {Interchangeability of supply and demand):

Demand and Supply Side substitutability: Under the EU SMP Guidelines, the first stage of
a market analysis is defining product and geographic markets through assessing demand and
supply substitutability. This is undertaken by considering the effects of applying a small and
significant but non-transitory increase in the price of a product or service, assuming the prices
of all other products or services remain constant (i.e the “SSNIP" test). We note that the Draft
Rules do not include a proposal to use the SSNIP test as part of defining product and
geographic markets.

The Commission proposes to define product and geographic markets by assessing the extent
to which a service/product is subject to competitive restriction from substitutable services and
products but does not apply the SSNIP test. While there Is a reference to this concept under
paragraph 11 of Ardicle 6, it has not been identified as an overriding test of competitive
restriction. The SSNIP test is a well established test for the purposes of assessing demand
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and supply side substitutability and it is essential that the Commission formally adopt this test
under the Draft Rules as a defining measure of competitive restriction.

Under the EU SMP Guidelines, the ability for other authorised persons to provide substitutable
services will be taken into account in defining the product and geographic market, only where
such supply occurs in response to a SSNIP. The relevant timeframe for entry of such
authorised persons should be decided on a case by case basis, dependent an each relevant
market, but in any case must be within the immediate to short term.

The Commission proposes under Paragraph 3 of Article 5 to also identify authorised persons
who potentially have the ability to provide substitutable services within the boundaries of the
market segment, but adopts a fixed timeframe for market entry at within the period of less than
.a year, and does not specify that such supply must be in response to a SSNIP.

The Draft Rules should be updated to more closely reflect the approach taken in the EU SMP
Guidelines to assessing demand and supply side substitutability. While the Commission has
included a definition of a "hypothetical monopolist test” in the Draft Rules (and which we
discuss above), this is not included for the purposes of assessing demand and supply side
substitutability, and rather, Is only used by the Commission under Article 9 for the purposes of
defining market share.

Potential competition: Under the EU SMP Guidelines “potential competition” is not taken to
be a competitive constraint on price setting behaviour for the purposes of defining a product or
geographic market. Paragraph 28 of the EU SMP Guidelines states that potential competition
is equivalent to supply side substitution, but potential entrants require more time before
supplying the market (as opposed to supply side substitution where the effect is quicker
following a price increase).

Paragraph 13 of Article 6 of the Draft Rules reflect the EU SMP Guidelines by stating that
“potential competition™ should not be taken into account for market definition. However, the
Draft Rules do not define “potential competition”. We recommend that the Commission adopt
the definition included in the EU SMP Guidelines and include this definition in the Draft Rules
for clarity.

Process of market definition and product market definition: The Draft Rules do not
identify the approach to defining a market, especially a product market, in a clear manner and
they would benefit from a more structured explanatory outline of the applicable process and
where each relevant article of the Draft Rules fall within that process.

The Draft Rules do not expressly include a section on the definition of Product Markets,
however we assume that Article 6 of the Draft Rules titled “Interchangeability of supply and
demand" is intended to apply in respect of defining the product market.

A further example is under paragraph 26 the EU SMP Guidelines, where market analysis is
undertaken at the retail market level first. Where it has been established that, without
regulatory intervention in wholesale markets, a risk of consumer harm would arise due to lack
of competition in the retail market, then the corresponding wholesale market Is assessed to
verify whether it is susceptible to ex-ante regulation.

Further, findings of SMP can only be made in respect of an operator’s position in a specific
market which has been identified. The Draft Rules do not appear to logically connect product
and geographic market definition to each assessment of SMP.

The Commission should update the Draft Rules to specify the logical flow of the relevant
stages of the market review process which the Commission will engage in, and what test and
other considerations will apply at each stage.
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Evidence for defining product and geographic markets: Under the EU SMP Guidelines,
market analysis Is an evidence-based exercise, rather than an abstract exercise. The 1997
Notice identifies specific forms of evidence which the European Commission considers
relevant to defining the product and geographic market. This Is missing from the Draft Rules
and should be added.

Article 7 (Definition of the relevant geographic boundaries of the market):
Under the EU SMP Guidelines the geographical scope of a relevant market in the electronic

communications sector determined based on the area covered by a network, and the
existence of other legal and regulatory instruments (for example operations may be limited to

- the geographical area authcrised under a relevant licence).

Under Paragraph 2 of Article 7 of the Draft Rules, the Commission proposes to define a
geographic market based on a number of additional criteria including the number and size of
competitors, distribution of market shares, price differences or price variations in different
geographic areas, nature of demand, and differences in commercial offers or marketing
strategies. We recommend that the Commission align the approach to defining the scope of
the gecgraphic market to the approach under the EU SMP Guidelines.

Article 8 (Definition of closely related market segments):
Article 8 of the Draft Rules proposes that when defining a market segment, a closely related

market segment could also be defined. The EU SMP Guidelines do not directly include
consideration of closely related market segments and so Arficle 8 should be removed to align

the Draft Rules to the EU SMP Guidelines.

Article 9 (Defining the capacity of the relevant market segment and the relative market
shares of the authorised persons):

Paragraph 4 of Article 9 of the Draft Rules sets out matters which the Commission proposes to
take into account when assessing the volume of services provided by an undertaking and a
forecast of market share. These matters do not appear to be reflected in the EU SMP
Guidelines.

Under paragraph 54 of the EU SMP Guidelines, market share is calculated by reference to
value, volume, number of connection lines and subscriber numbers, as appropriate, in a given
market. Article 9 of the Draft Rules proposes matters which can be used to calculate market
share, including a number of specific measures that are not included in the EU SMP
Guidelines such as traffic, transmitted volume of data, loaded or free capacity. We query
whether such specific criteria should be included, as they would fall under the general
“volume™ measure under the EU SMP Guidelines. We recommend aligning such matters to be
used o calculate market share to those included in the EU SMP Guidelines.

Further, paragraph 4(b) of Article 9 suggests that the hypothetical monopolist test can be used
to calculate the capacity of the relevant market segment and the relative market shares of
authorised persons. We note that the hypothetical monopolist test should be used for the
purposes of measuring demand and supply side substitutability as part of the definition of
relevant markets. Paragraph 4(b), as drafted, appears to suggest instead that a market can be
re-defined where any anti-competitive effects would be resolved in the medium to long term
and such re-definition can include potential competition. This is not a concept which is used in
the EU Framework, and this is directly inconsistent with the principle included at paragraph 13
of Article 6 that provides that potential competition is not taken into account for the purposes
of defining a market.
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Article 10 (Three Criteria Test):

Infrastructure competition: Under the 2020 Recommendation, it is noted that: (a) for the
purposes of the second criteria of the three criteria test (i.e identifying whether a market has a
tendency towards effective competition within the retevant time horizon), regard will be taken
1o the state and prospect of infrastructure-based competition; and (b) for the purposes of the
third criteria of the three criteria test (i.e the adequacy of general competition law to address
market failures) general competition rules in markets characterised by sustainable and
effective infrastructure-based competition should be sufficient and such markets will not
require ex-ante regulation.

Unfortunately, this important position (regarding infrastructure based competition) is not
included in the Draft Rules in respect of the second criteria or in respect of the third criteria,
which makes the Draft Rules inconsistent with the EU Framework. The Draft Rules should be
updated to directly recognise that infrastructure based competition will be considered for the
purposes of the second and third criterion of the three criteria test.

Supporting material: Under the EU framework, the three criteria test Is supported by a
varlety of other recommendations and precedent to guide its application, including the 2014
Recommendation and the 2020 Recommendation. The Commission should seek to also
implement such recommendations and precedent.

Article 11 (Criteria for assessing the market power of an authorized person):

Market share thresholds: Under the EU SMP Guidelines, a finding of SMP can be made on
the basis of meeting a market share threshold. A market share of 50% is stated as usually
being determinative in itself of a person having SMP. However, the EU SMP Guidelines
recognise that undertakings that meet this threshold may not in fact be able to act
independently of customers with sufficient bargaining strength and also may be subject to
reducing market share. As such mesting the market share threshold may not support a finding
of SMP in all circumstances under the EU SMP Guidelines.

Under Paragraph 1 of Article 11 of the Draft Rules, the Commission has proposed that a
person who holds a minimum of 40% of the relative market share in a relevant market
segment will be “single-handedly defined as having significant market power”. However,
paragraph 2 then states that further structural considerations should be taken into account as
*secondary evaluation criteria”.

The Draft Rules should clarify that the market share threshold is a preliminary marker for
SMP, but is not always determinative of SMP.

Structural criteria: Under the EU framework, structural criteria are taken into account to
assess whether an undertaking has SMP in a market where an undertaking's market share
percentage is “high® but below 50%. Under the EU SMP Guidelines, such structural criteria
presented are non-exhaustive and a finding of SMP must be based on a combination of these
structural criteria being present.

The Draft Rules include structural criteria (at paragraph 2 of Article 11) which should be taken
Into account in addition to the market share thresholds proposed. However, there is no
express recognition that such criteria are non-exhaustive markers of SMP nor that more than
one factor must be present for a finding of SMP to be made on the basis of such structural
criteria. We recommend that the Draft Rules be updated to reflect such positions, to align with
the approach taken in the EU SMP Guidelines.

Further to this:

1. the Draft Rules at paragraph 1(b) suggest that secondary criteria include technological
advantages, and states that possession of any expensive patents and licences may
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significantly contribute to the gain or consolidation of significant market power by an
authorised person and that the Commission should Identify intellectual property rights held
by an authorised person and assess their significance for the existence of market power.
We note that the possession of expensive patents and licences, in itself, does not
automatically mean a person will have significant market power and a further assessment
must be made as to whether such possession of intellectual property rights would allow an
undertaking to behave independently of its competitors, customers and consumers. The
Draft Rules should be updated to reflact this further assessment that is required; and

2. the Draft Rules at paragraph 1(e) suggest that an operator with a diversified set of
services may be seen to have market power, as it may have the ability to cross-subsidise
lower costs in one market segment with higher prices in another market where it holds
significant market power. But cross-subsidisation of itself should not be seen as a marker
of SMP - rather an operator with SMP may have the incentive to engage in anti-
competitive cross-subsidisation. We recommend that the Draft Rules be updated to
remove paragraph 1(e).

The EU SMP Guidelines include additional non-exhaustive examples of structural criteria
which have been left out of the Draft Rules. These additional examples should be added to the
Draft Rules, e.g the relative size of the undertaking and direct and indirect network effects.

Article 12 (Definition of Joint Market Power): The Commission proposes that a market
share threshold of 60% can establish a finding of joint SMP between two undertakings, and a
market share threshold of 80% can establish a finding of joint SMP between three
undertakings. These market share thresholds do not appear in the EU SMP Guidelines, and
we recommend that they be removed from the Draft Rules to align the rules to the EU SMP
Guidelines.

Alignment of Georgian communications law to EU communications law:

In preparing the Draft Rules, we acknowledge that the Commission must ensure the Draft
Rules are consistent with underlying Georgian communicalions and competition law. To
ensure the greatest possible alignment between the Draft Rules and the EU regulatory
framework on market analysis and SMP, the Georgian communications law should be
updated to ensure alignment to the EU regulatory framework, including a review of any prior
transposition of the EU regulatory framework.

For example, under Article 71 of the European Electronic Communications Code (EU)
2018/1972 (ECC), an NRA can, following a market review which concludes that an operator
has SMP, impose obligations requiring accounting separation in relation to activities related to
interconnection or access, including making wholesale prices and internal transfer prices
transparent, to prevent unfair cross subsidy where necessary. However, we understand that
under Article 33 of the Law of Georgia on Electronic Communications, Article 71 of the ECC
has been transposed into local law in such a way as to mean that the Commission may
require an undertaking to not cross subsidise tariffs of any group of end users at the expense
of other authorised persons or groups of other end users.

Yours sincerely
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